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COMMUNITY INFRASTRUCTURE LEVY (‘CIL’) 
 
 
1.0 PURPOSE OF THE REPORT 
 
1.1 The purpose of this report is to seek Council approval to proceed with 

the implementation of the Community Infrastructure Levy. 
 
2.0 RECOMMENDATIONS  
 
 It is recommended that Council: 
 
2.1 Adopt the Charging Schedule in line with the recommendations of the 

independent examiner (Appendix A Examiner’s report and Appendix B 
Charging Schedule) and for the Charging Schedule to take effect from 
31 December 2014. 

 
2.2 Agree the contents of: - 

 

 The Instalments Policy (Appendix C)  
 

 CIL Additional Information Form as from 31 December 2014 to 
become a validation requirement (Appendix E)  
 

 The Exceptional Circumstances Statement (Appendix F).  
 

 The statement at Appendix G that allows Discretionary Relief for 
Social Housing 
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2.3 Authorise the Director Regeneration and Planning, in consultation with 
the Cabinet Member for Planning, to make available Discretionary 
Relief in Exceptional Circumstances for other CIL liable developments 
should the need to offer such Discretionary Relief become apparent. 

 
2.4 Authorise the Director Regeneration and Planning to make minor 

editorial changes to the supporting text of the Charging Schedule and 
other documents in particular to reflect any changes to Government 
Regulations. 

 
2.5 Agree the procedures for administering CIL set out in Section 6 of this 

report and grant delegated authority to the Director of Regeneration & 
Planning in consultation with the Cabinet Member for Economic 
Development and Planning, to authorise the spending of CIL money on 
feasibility/design work subject to the work being related to projects 
contained within the Regulation 123 list and to a limit of £50,000 on 
each individual project 

 
2.6 Adopt the revised Planning Obligations SPG at Appendix H. 
 
2.7 Instruct the Director of Regeneration and Planning to keep under 

review the effectiveness of the Charging Schedule. 
 
2.8 Agree the Regulation 123 List (Appendix D)  
 
 
3.0 EXECUTIVE SUMMARY 
 
3.1 Cabinet resolved to start work on CIL in November 2012 and the 

Council’s approach to charging CIL has undergone significant statutory 
consultation.  At its meeting on 26th February 2014, Council resolved to 
submit our CIL documentation for Public Examination by an 
independent examiner in accordance with the Community 
Infrastructure Levy Regulations 2010 (as amended) (‘CIL Regulations’). 

 
3.2     The Draft Charging Schedule that was submitted proposed 3 charging 

zones for residential development in Rhondda Cynon Taf. A ‘high’ 
viability area (Zone 3) in the South (£85 per square metre), a ‘low’ 
viability area (Zone 1) in the North (no charge at all) and a ‘medium’ 
viability area (Zone 2) across the ‘middle’ of RCT covering Tonyrefail 
and Pontypridd (£40 per square metre). The schedule also proposed 
flat charges across RCT for retail and healthcare development. 

 
3.3 The Council’s CIL was submitted for independent examination on 27th 

February 2014.  Those who responded to the consultation process had 
the opportunity to appear at the examination or to rely on their written 
representations.   

 
 
 

Council Agenda - 10 December 2014

20



3.4 The Examination Hearing took place on 7th May 2014.  The Examiners 
report was received on 4th June 2014 and concludes that, subject to 
three minor modifications, the Council’s CIL (which comprises the Draft 
Charging Schedule and Statement of Modifications) provides an 
appropriate basis for the collection of the levy in the area.   

 
The three modifications are: 
 
1.  The reduction of the CIL charge for ‘Class A3 Development’ from 

£25 per square metre (psm) to £0 psm. 
2.  The reduction of the CIL charge for ‘Primary Healthcare 

Development (D1)’ from £10 psm to £0 psm. 
3.  The addition of ‘All Other Development Types’ with a CIL rate of 

£0 psm to the Charging Schedule for clarity.   
 

3.5 The next stage is to bring CIL into effect.  Section 213 Planning Act 
2008 requires that the CIL Charging Schedule is approved by a 
majority vote at a meeting of the authority. 

 
3.6 Cabinet considered the implementation of CIL at its meeting of 30 

October 2014 and agreed that the recommendations set out in section 
2 (above) be made to Council. 

 
3.7 Cabinet also resolved that the “appropriate Scrutiny Committee be 

requested to include in its Work Programme the CIL paying particular 
regard to the Regulation 123 list and engagement with 
Town/Community Councils.”  

 

3.8 The appropriate Committee in this case is the Corporate Services 
Scrutiny Committee and a special meeting of that Committee took 
place on 18 November 2014 to deal with the recommendation from 
Cabinet. At the meeting a working group was established with the remit 
of considering the following and then making appropriate 
recommendations to Cabinet 

 

 how the Regulation 123 List is developed and maintained   

 to develop a strategy for engaging with Town and Community 
Councils on how the local element of CIL will be administered.  

 how the local element of CIL is spent in areas that do not have a 
Town or Community Council. 

  
3.9 There are a number of accompanying documents to the Charging 

Schedule that need approval for CIL to operate. These include an 
‘Instalments Policy’ and a ‘Regulation 123’ List along with changes to 
the Council’s Planning Obligations Supplementary Planning Guidance 
(‘SPG’) and the planning application validation requirements. 
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3.10 The Payments Instalments Policy (Appendix C) allows the CIL charge 
(which is payable upon commencement of development) to be paid in 
regular, time based instalments. Without such a policy some 
developments could be made unviable due to the large payment that 
would otherwise have to be made at the start of the development. 

 
3.11 It is recommended that the Council identifies and publishes an initial list 

of infrastructure projects that could be funded by CIL. This is known as 
the Regulation 123 List. The draft list was agreed by Cabinet at its 
meeting on 21 May 2013. Failure to publish such a list will have 
substantial implications on the use of planning obligations further 
details of which are set out below. The Council’s proposed Regulation 
123 List is attached at Appendix D and is a list of those projects that 
are considered necessary to support the growth identified in our LDP.   
The Regulation 123 List can be reviewed and projects can be added to 
the list or removed. 

 
3.12 It is proposed that following consideration by the Corporate Services 

Scrutiny Committee Working Group the Regulation 123 List is reviewed 
and agreed by Cabinet on an annual basis, but Cabinet can amend the 
list should the need arise at anytime. 

 
3.13 An officer working group will be established and this group in 

conjunction with the Corporate Services Scrutiny Committee Working 
Group will monitor the spend of the CIL money. When it is considered 
necessary to bring one of the projects on the Regulation 123 List 
forward then it is proposed that it should be fed into the Council’s 
Capital programme. Further work on how this will operate in detail will 
be developed through the Committee Working Group 

 
3.14 Once CIL comes into effect all decisions on planning applications made 

after that date must be considered under the CIL regime regardless of 
whether they were submitted before CIL came into effect. 

 
3.15 The Regulations require that 15% of CIL income raised in a community 

or town council area, is passed to that organisation to be spent on 
community infrastructure projects.  Amendments to the Regulations 
have made this subject to an annual maximum amount of £100 per 
existing dwelling.  In those parts of the County Borough where there 
are no community or town councils the CIL income will be retained by 
the Council but the 15% has to be spent on community infrastructure 
projects in the area where the money was collected. The Regulations 
do not prescribe the detail of this process therefore, further guidance 
on this matter will be developed through the Corporate Services 
Scrutiny Committee Working Group.  This will be presented to Cabinet 
as required. 
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3.16 As CIL is intended to provide infrastructure to support the development 
of an area the CIL Regulations place a number of restrictions on the 
use of section 106 planning obligations. When CIL is introduced a 
planning obligation should not provide for the funding of infrastructure 
contained within the Regulation 123 List. However, if no Regulation 
123 List is published by the Council a planning obligation should not 
provide for the funding of any infrastructure.  

 
3.17 When CIL is introduced the pooling of planning obligations to fund 

projects is limited by the CIL Regulations to up to five separate 
planning obligations for a specific item of infrastructure. However this 
restriction will be introduced nationally from April 2015 whether CIL is 
introduced or not.      

 
3.18 As a result of implementing CIL and the limitations that the new 

regulations will place on section 106 obligations in April 2015 it is 
necessary to revise the Council’s Supplementary Planning Guidance 
(SPG) in relation to Section 106 Planning Obligations.  The revisions 
have been consulted on and the proposed SPG is attached at 
Appendix H  

 
4.0 BACKGROUND 
 
4.1 The Community Infrastructure Levy (CIL) is being introduced by the UK 

Government as a new way of collecting financial contributions from 
developments for the provision of infrastructure required to support 
growth. 

 
4.2 CIL is a levy that local authorities charge on new developments in their 

area, subject to viability.  As detailed above after 1st April 2015 the use 
of S106 agreements will be restricted and this will significantly reduce 
the contributions that the Council can achieve from developers towards 
infrastructure needs through S106 agreements. 

 
4.3 The CIL Regulations prescribe the process by which CIL is introduced.  

A preliminary Draft Charging Schedule must be published for 
consultation, followed by a Draft Charging Schedule, which sets out for 
consideration at an Independent Public Examination the CIL charge/s 
that a charging authority is intending to apply to development in its 
area, expressed in £s per square metre.   

 
4.4 Once the CIL documentation has been agreed by the Independent 

Examiner the CIL must then be formally adopted by the Council 
 
4.5 Having progressed through the above stages to a point where our CIL 

has been through independent examination, the Council must now 
consider formally adopting and implementing CIL. 
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5.0 ADOPTING CIL AND THE ACCOMPANYING DOCUMENTS  
 
5.1 To ensure the Charging Schedule is adopted with appropriate 

authority, the proposed CIL Charging Schedule and accompanying 
documentation must be formally approved by Council.  It is therefore 
recommended that Council approve the Charging Schedule 
attached at Appendix B and set the date for the Charging Schedule to 
take effect as 31 December 2014    

 
5.2 A CIL Payment Instalments Policy (Appendix C) needs to be 

published alongside the Council’s Charging Schedule, to provide 
developers with clarity about payment procedures and expectations.  
Whilst there is no legal requirement for the CIL Instalments Policy to be 
approved by Council in the way that Council must approve the CIL 
Charging Schedule, the Instalments Policy is integral to the operation 
of the Charging Schedule and therefore it is recommended that 
Council agree this Policy to sit alongside the CIL Charging Schedule.  

 
5.3 CIL Charging Authorities should identify the infrastructure on which 

they intend to spend CIL receipts in what is known as a ‘Regulation 
123 List’.  This list must be published when the CIL Charging Schedule 
is adopted to ensure that developers are not also required to pay for 
the infrastructure identified on the list through the Section 106 
mechanism.   It is recommended that Council agree the publication 
of the Regulation 123 List attached at Appendix D. There is no 
requirement that the schemes on the Regulation 123 list are prioritised 
and projects can be added to the list or removed at the discretion of the 
Council subject to appropriate consultation.  

 
5.4 To enable the Council to determine whether a proposed development 

is liable for CIL all full planning applications will be required to submit a 
CIL Additional Information Form.  It is therefore recommended that 
Council agree the CIL Additional Information Form to be a 
validation requirement upon submission of a relevant planning 
application, that is, the application will not be processed until this form 
along with existing validation requirements is received and fully 
completed.   

 
5.5 The Council has stated in its Draft Charging Schedule that it does not 

propose to offer Discretionary Relief (Statement to be authorised by 
Council at Appendix F).  However, should an exceptional circumstance 
case arise, to enable the Council to respond to such a request in a 
timely manner it is recommended that Council delegate authority to 
the Director of Regeneration and Planning, in consultation with 
the Cabinet Member for Economic Development and Planning, to 
make available Discretionary Relief in Exceptional Circumstances 
should the need to offer such relief become apparent. For example, 
where a strategically important regeneration project’s viability was 
compromised by CIL, there would be an option to consider offering 
discretionary relief if it was clear that exceptional circumstances 
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existed. This would be considered on a case by case basis and there 
are processes laid down in the CIL Regulations for how this would 
operate. It is important to note that the planning application for a 
development that was applying for discretionary relief would still need 
to be considered by the Council’s Development Control Committee. 

 
5.6 Whilst it is recommended that general Discretionary Relief is not 

offered when CIL is implemented there are opportunities for relief from 
the need to pay CIL for certain types of development. There is 
Mandatory (automatic) relief for charities, self build dwellings, 
extensions and certain forms of Affordable Housing.  

 
5.7 However, the Mandatory relief for affordable housing does not cover all 

of the types of affordable housing that are covered by the Council’s 
adopted Supplementary Planning Guidance on Affordable Housing. 
In particular, low cost home ownership dwellings do not benefit from 
automatic, Mandatory relief. The CIL regulations do give Councils the 
discretion to offer further relief to others forms of affordable housing 
(known as Discretionary Social Housing Relief) and it is 
recommended that such ‘discretionary’ relief is offered to all 
forms of housing that are defined in our adopted SPG as being 
‘affordable’. 

 
5.8    Once the Council’s CIL becomes operational, it will supersede the 

Council’s current ‘tariff’ approach to Section 106 contributions. 
However, there will still be scope to seek developer contributions 
through the S106 mechanism in respect of affordable housing and 
direct site mitigation even in the north where there is proposed to be a 
£0 CIL rate.  As a result amendments are needed to the Council’s 
Supplementary Planning Guidance on Planning Obligations  

 
5.9  As with the existing SPG, the revised document provides a framework 

for securing planning obligations in relation to affordable housing, 
education, transportation and public open space but this is now limited 
to dealing with the direct impact of the development on the surrounding 
area. 

 
5.10    Key changes in the revised SPG include: 
 

 The deletion of the transport tariff.  Contributions for strategic 
transportation and highway projects throughout the County Borough 
will now be secured through the CIL regime; 

 

 Amendments to the way in which contributions for new education 
provision are secured.  It is proposed that the new education 
projects in the south of the County Borough are funded through the 
CIL regime.  In the north the S106 process will be used to mitigate 
the direct impact developments have on school capacity. 
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5.11 The revised SPG is attached as Appendix H.  The SPG was consulted 
upon as part of the CIL consultation process and no adverse 
comments have been received. It is therefore recommended that 
Council agree to adopt the revised Planning Obligations SPG 

 
6.0 PROCEDURAL MATTERS 
 
6.1 As explained in 5.3 CIL Charging Authorities should identify the 

infrastructure on which they intend to spend CIL receipts in what is 
known as a ‘Regulation 123 List. It is proposed that the Regulation 123 
List is reviewed and agreed by Cabinet on an annual basis, but Cabinet 
can amended the list should the need arise at anytime subject to 
appropriate consultation. 

 
6.2 As the regulations also require that the Council produces a financial 

report on what CIL it has collected and spent for each financial year, it 
is proposed that the infrastructure review report is produced at the 
same time as the Regulation 123 List is reviewed. 

 
6.3 It is proposed that an officer working group in conjunction with the 

Corporate Services Scrutiny Committee Working Group monitors the 
spending of the CIL money. When it is considered necessary to bring 
one of the projects on the 123 List forward it is proposed that it should 
be fed into the Council’s Capital programme. This will ensure that 
Cabinet and Council have the ability to prioritise where and when CIL 
money is spent. 

 
6.4 It may be necessary to use small amounts of CIL to carryout feasibility 

or design work on a project before a decision can be made to feed the 
project into the Council’s Capital programme. In order that this process 
can remain efficient it is recommended that delegated authority is 
granted to the Director of Regeneration & Planning, in 
consultation with the Cabinet Member for Economic Development 
and Planning, to authorise the spending of CIL money on 
feasibility/design work subject to the work being related to 
projects contained within the Regulation 123 list and to a limit of 
£50,000 on each individual project. 

 
7.0 LEGAL IMPLICATIONS 
 
7.1 Legislation relating to the introduction of CIL is set out in the Planning 

Act 2008 and the Community Infrastructure Levy Regulations (2010) as 
amended. 

 
7.2 Section 213 of the Planning Act (2008) states the following: 
 
 A charging authority must approve a charging schedule 
  a) at a meeting of the authority, and 

b) by a majority of members present 
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7.3 There is no statutory requirement for the Council to prepare or 
implement a CIL Charging Schedule.  However, it should be noted that 
the implementation of CIL will change the way in which planning 
obligations are formulated and managed.  If the Council chooses not to 
implement CIL, our ability to use Section 106 planning contributions to 
fund strategic infrastructure projects will be limited from April 2015 
onwards. 

 
7.4 The Council as charging authority may approve a Charging Schedule 

only if the examiner under s212 if the Planning Act 2008 has 
recommended approval and any modifications recommended by the 
examiner have been accepted by the charging authority. 

 
7.5  Under s213 (2) the Council must approve the Charging Schedule at a 

meeting of the Council and by a majority of votes of the members 
present. 

 
7.6 The Charging Schedule will not take effect until it has been published 

in accordance with the CIL Regulations. 
 
7.7  All relevant consents granted after the CIL implementation date will be 

required to pay CIL at the approved rate as the CIL charge is a 
mandatory non-negotiable charge.  Statutory exemptions exist for 
charitable development, social housing and self build properties, 
extensions and annexes. 

 
8.0  FINANCIAL IMPLICATIONS  
 
8.1 There will be a considerable amount of additional administrative work 

involved in operating CIL, even though it does, in part, replace the 
S106 arrangements. The regulations allow for 5% of the CIL that is 
collected to be used to support the additional work.  

 
8.2 Financial (capital) implications: The potential revenue from CIL is 

wholly dependent upon the nature and scale of development taking 
place in the County Borough.  It is therefore difficult to predict future 
levels precisely but it is anticipated that CIL receipts may yield around 
£12.5 million in the LDP plan period (up to 2021). 

 
9.0  EQUALITY IMPACT ASSESSMENT 
 
9.1 An equality impact assessment has been undertaken for the CIL 

process.  No significant adverse impacts have been identified and 
therefore no further action is required. 

 
10.0 CONCLUSIONS 
 
10.1 It is recommended that Council agree the contents of this report as the 

basis for approving the implementation in Rhondda Cynon Taf. 
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