
 

 
 

 
COFNOD O BENDERFYNIAD WEDI'I DDIRPRWYO GAN SWYDDOG 

RECORD OF DELEGATED OFFICER DECISION 
 
 
Penderfyniad Allweddol | Key Decision           
 

 

Mae’r Penderfyniad Wedi’i Ddirprwyo hwn wedi’i bennu yn ‘Benderfyniad Allweddol’ gan 
ei fod yn debygol o:  
This Delegated Decision has been established as a ‘Key Decision’ as it is likely:  
 
a) arwain at y Cyngor yn ysgwyddo gwariant sylweddol neu wneud arbedion sylweddol; 
to result in the Council incurring expenditure which is, or the making of savings which are, 
significant;   
 
neu / or: 
 
b) fod yn arwyddocaol o ran sut mae'n effeithio ar gymunedau sy'n byw neu'n gweithio 
mewn ardal sy'n cynnwys dwy etholaeth neu adran etholiadol neu ragor.  
to be significant in terms of its effects on Communities living or working in an area comprising 
two or more electoral wards. √ 

 
c) Eraill / Other:                                                                                         

 
 

 
 

PWNC | SUBJECT: Assertion and Protection of Highway Rights – Vicarage Road, Cwmparc 
 

 
 

DIBEN YR ADRODDIAD | PURPOSE OF THE REPORT:  
 
In accordance with the Council’s Scheme of Delegation, this report has been prepared to  
accompany the intended officer decision of the Director for Highways, Streetcare and 
Transportation Services. 
 
To seek authorisation to assert the existence of highway rights over the access route at Vicarage 
Road, Cwmparc and to take enforcement action under the Highways Act 1980 to remove an 
obstruction that prevents the public from exercising those rights. 
 
 

 
 
 
 
 



 

PENDERFYNIAD WEDI'I DDIRPRWYO | DELEGATED DECISION: 
 
APPROVAL is given to assert the existence of highway rights over the access route at Vicarage 
Road, Cwmparc and to take enforcement action under the Highways Act 1980 to remove an 
obstruction that prevents the public from exercising those rights. 
 
 
 
 
Llofnod y Prif Swyddog 
Chief Officer Signature 

 
 
 

Stephen Williams  
 
 
Enw (priflythrennau)  
Name (Print Name) 

 
Director for Highways, Streetcare 
and Transportation Services 
 
 
 
Swydd 
Designation 

 
17.04.25 
 
 
 
 
Dyddiad 
Date 

 
Mae'r penderfyniad yn cael ei wneud yn unol ag Adran 15 o Ddeddf Llywodraeth Leol 
2000 (Swyddogaethau'r Corff Gweithredol) ac yn y cylch gorchwyl sy wedi'i nodi yn 
Adran 5 o Ran 3 o Gyfansoddiad y Cyngor. 
The decision is taken in accordance with Section 15 of the Local Government Act, 2000 
(Executive Functions) and in the terms set out in Section 5 of Part 3 of the Council’s 
Constitution. 



  
 
 
 
 
 
 
 
 

 
YMGYNGHORI | CONSULTATION 
 
 

 

 
 
Councillor Andrew Morgan 
OBE 
Leader of the Council 

 
 
17.04.25 

LLOFNOD YR AELOD YMGYNG  
O'R  
CABINET | 
CONSULTEE CABINET 
MEMBER SIGNATURE 

ENW A SWYDD |  
NAME AND DESIGNATION 

DYDDIAD | DATE 

 
 

  
 
 
 
 
 
 

 
Andrew Stone 
Service Director for Highways 
and Engineering 

 
17.04.25 

LLOFNODSWYDDOG 
YMGYNGHOROL | 
CONSULTEE OFFICER 
SIGNATURE  

ENW A SWYDD |  
NAME AND DESIGNATION 

DYDDIAD | DATE 

 
 
A FYDD Y PENDERFYNIAD YMA’N CAEL EFFAITH AR Y WARD? 
WILL THIS DECISION HAVE AN IMPACT ON THE WARD? 
 
BYDD | YES √          NA FYDD | NO  
 
 
 
Unrhyw sylwadau pellach/Oes angen rhoi gwybod i’r Aelod Lleol: √ 
Any further comments/Need for Local Member to be informed:  
 



 
RHEOLAU'R WEITHDREFN GALW-I-MEWN | CALL IN PROCEDURE RULES. 
 
 
A YW’R PENDERFYNIAD YN UN BRYS A HEB FOD YN DESTUN PROSES GALW-I-MEWN GAN 
Y PWYLLGOR TROSOLWG A CHRAFFU?:   
IS THE DECISION DEEMED URGENT AND NOT SUBJECT TO CALL-IN BY THE OVERVIEW AND 
SCRUTINY COMMITTEE:   
 

 
  YDY | YES x          NAC YDY | NO √ 

 
Rheswm dros fod yn fater brys | Reason for Urgency: 
 
 
Os yw'n cael ei ystyried yn fater brys - llofnod y Llywydd, y Dirprwy Lywydd neu Bennaeth y 
Gwasanaeth Cyflogedig yn cadarnhau cytundeb fod y penderfyniad arfaethedig yn rhesymol 
yn yr holl amgylchiadau iddo gael ei drin fel mater brys, yn unol â rheol gweithdrefn trosolwg 
a chraffu 17.2: 
If deemed urgent - signature of Presiding Member or Deputy Presiding Member or Head of Paid 
Service confirming agreement that the proposed decision is reasonable in all the circumstances for 
it being treated as a matter of urgency, in accordance with the overview and scrutiny procedure rule 
17.2: 
 
  
      
     ...........................................  ............................. 
    (Llywydd |Presiding Member)  (Dyddiad | Date)  
 

DS - Os yw hwn yn benderfyniad sy'n cael ei ail-ystyried yna does dim modd galw'r 
penderfyniad i mewn a bydd y penderfyniad yn dod i rym o'r dyddiad mae'r penderfyniad 
wedi'i lofnodi. 
NB - If this is a reconsidered decision then the decision Cannot be Called In and the decision will 
take effect from the date the decision is signed. 

 
 
       

 



AT DDEFNYDD Y SWYDDFA YN UNIG | FOR OFFICE USE ONLY  
     

 
DYDDIADAU CYHOEDDI A GWEITHREDU | PUBLICATION & IMPLEMENTATION DATES 
 
 
CYHOEDDI | PUBLICATION  
Cyhoeddi ar Wefan y Cyngor | Publication on the Council’s Website:- ___22.04.2025_____ 

 
                                                                                                                  DYDDIAD | DATE 
 
 
 
GWEITHREDU'R PENDERFYNIAD | IMPLEMENTATION OF THE DECISION 
 
Nodwch: Fydd y penderfyniad hwn ddim yn dod i rym nac yn cael ei weithredu’n llawn nes cyn pen 3 
diwrnod gwaith ar ôl ei gyhoeddi. Nod hyn yw ei alluogi i gael ei “Alw i Mewn” yn unol â Rheol 17.1, 
Rheolau Gweithdrefn Trosolwg a Chraffu. 
 
Note: This decision will not come into force and may not be implemented until the expiry of 3 clear working 
days after its publication to enable it to be the subject to the Call-In Procedure in Rule 17.1 of the Overview 
and Scrutiny Procedure Rules. 
 
Yn amodol ar y drefn "Galw i Mewn", caiff y penderfyniad ei roi ar waith ar:   
Subject to Call In the implementation date will be:                                                                    
 
                                                                                                                              ______28.04.2025_______ 

                                                                                                                                       DYDDIAD /  DATE 
                                                                                                  
 
 
WEDI'I GYMERADWYO I'W GYHOEDDI:   |  APPROVED FOR PUBLICATION : 
 

 
 
  



 
Rhagor o wybodaeth | Further Information: 
 
 

 
Cyfadran | Directorate: 
 

 
Highways & Engineering 

 
Enw'r Person Cyswllt |  
Contact Name: 
 

 
Simon Pritchard 

 
Swydd | Designation: 
 

 
Senior Engineer (Roads) 

 
Rhif Ffôn |  
Telephone Number: 
 

 
07411 565587 

 
  



DELEGATED DECISION 
 

RHONDDA CYNON TAF COUNTY BOROUGH COUNCIL 
 
 

REPORT TO ACCOMPANY A DECISION OF THE DIRECTOR FOR HIGHWAYS, 
STREETCARE AND TRANSPORTATION SERVICES 

 
16TH APRIL 2025 

 
ASSERTION AND PROTECTION OF HIGHWAY RIGHTS – VICARAGE ROAD, 

CWMPARC 
 
 
AUTHOR(s): Simon Pritchard 
 

 
1. PURPOSE OF THE REPORT 
 

To assert public rights of way over Vicarage Road, Cwmparc, where a gate has been 
installed without authorisation, and to initiate enforcement under the Highways Act 
1980 to secure removal of the obstruction and re-establish lawful public access. 

 
 
2. RECOMMENDATIONS 
 

AGREED that: 
 
• A notice is served under Section 143 of the Highways Act 1980 on the landowners 

responsible for installing the obstructing gate. 
• The Council asserts that highway rights exist by virtue of over 20 years of public 

use. 
• Officers are authorised to remove the obstruction and recover costs if the 

aforementioned notice is not complied with. 
 
3. REASONS FOR RECOMMENDATIONS 

 
As evidenced in Appendix A, public access has been exercised freely and openly since 
the 1970s.  
 
There is strong local and national stakeholder support for reinstating access. The 
Council has a statutory duty to assert and protect the rights of the public to the use 
and enjoyment of the highway. 
 

4. BACKGROUND 
 

The route originated as an industrial incline and became an access route for the 
Forestry Commission in the early 1970s. The land that the route utilises was sold to a 
private owner in 1970. 



The Forestry Commission enshrined access rights for themselves as part of the 1970 
sale of land, implying that no dedication as a Highway was intended at that stage. It 
has been in uninterrupted public use by walkers, cyclists, and horse riders for over 50 
years. 
 
The route is the only direct access from the community of Cwmparc to designated 
open access land. Natural Resources Wales confirm its open and accepted public 
status. 
 
A locked gate was installed by new owners in February 2025, preventing all access. 
The new owners are of the view that no public rights exist over this route. They state 
that when they bought the property, they were not informed of any potential access 
rights. 
 
The current owners state that they have suffered persistent anti-social behaviour and 
that they believe they have the right to protect themselves and their privacy. Evidence 
collected includes statements from 18 individuals and organisations, historic mapping, 
digital route tracking. 
 
There is significant public sentiment regarding the re-establishment of this route 
evidenced by a petition totalling more than 4000 signatories. 

 
5. EQUALITY AND DIVERSITY IMPLICATIONS INCLUDING SOCIO ECONOMIC 

DUTY 
 

An Equality Impact Assessment screening has been completed. Reinstatement of 
access will promote inclusive use for vulnerable groups, including older people, 
children, and those with limited mobility seeking safe, off-road active travel and leisure 
opportunities. A full EIA is not required at this stage. 

 
6.  WELSH LANGUAGE  
 

All statutory and public notices relating to enforcement and consultation will be fully 
bilingual. 

 
7. CONSULTATION  
 

Consultation has been undertaken with: 
- National access organisations (Ramblers Cymru, OSS, BHS Cymru) 
- Local members and community groups. 
- Over 4,000 public supporters via petition. 
- NRW regarding land designation. 
 

 
8. FINANCIAL IMPLICATION(S) 
 

The cost of enforcing removal of the obstruction may fall temporarily to the Council but 
is recoverable from the landowner under Section 143(5) of the Highways Act 1980. 
Costs are expected to be minimal and manageable within existing budgets. 

 



 
9. LEGAL IMPLICATIONS OR LEGISLATION CONSIDERED  

  
- Highways Act 1980, Sections 130,137 and 143 
- Section 31 – Presumed dedication through public use 
- Equality Act 2010 
- Well-being of Future Generations (Wales) Act 2015 
- Local Government Act 2000 

 
10. LINKS TO THE COUNCILS CORPORATE PLAN / OTHER CORPORATE 

PRIORITIES 
 
PEOPLE AND COMMUNITIES – Encourages safe, active travel and social health 
NATURE AND THE ENVIRONMENT – Protects public access to green space and 
scenic landscape 
CULTURE, HERITAGE AND WELSH LANGUAGE – Supports community tourism 
and volunteer action 

 
11. CONCLUSION 
 

The access route at Vicarage Road, Cwmparc has been used by the public without 
interruption for over 50 years. A sudden obstruction has stopped the public using this 
route and triggered widespread concern. The Council has both a duty and sufficient 
evidence to act. Enforcement is recommended to restore public rights and uphold the 
law. 
 

 



Appendix A – Argument Supporting 
Enforcement of Highway Rights at 
Vicarage Road, Cwmparc 

1. Summary 
On	balance,	it	is	considered	that	Rhondda	Cynon	Taf	County	Borough	Council	should	
enforce	highway	rights	at	Vicarage	Road,	Cwmparc.	This	conclusion	is	supported	by	a	
substantial	body	of	evidence	demonstrating	historic	public	use,	legal	precedent,	and	strong	
community	interest.	While	the	Council	acknowledges	the	concerns	of	the	current	property	
owners,	these	do	not	outweigh	the	statutory	duty	placed	upon	the	authority	to	assert	and	
protect	the	rights	of	the	public.	

2. Key Considerations 

2.1 Presumed Dedication Under the Highways Act 1980 
Section	31	of	the	Highways	Act	1980	provides	that	where	a	route	has	been	used	by	the	
public	“as	of	right	and	without	interruption”	for	at	least	20	years,	highway	rights	are	
presumed	to	have	been	dedicated.	In	this	case:	
-	There	is	clear	evidence	of	uninterrupted	public	use	for	over	50	years	by	pedestrians,	
cyclists,	and	horse	riders;	
-	Use	has	been	open,	unchallenged,	and	encouraged	by	public	authorities;	
-	No	signage,	barriers,	or	assertions	of	private	ownership	were	present	until	early	2025.	
The	test	for	presumed	dedication	is	satisfied	on	the	balance	of	probabilities.	

2.2 Duty to Assert and Protect Highway Rights 
Section	130	of	the	Highways	Act	1980	places	a	statutory	duty	on	the	Council	to	assert	and	
protect	the	rights	of	the	public.	When	presented	with	clear	evidence	that	a	public	highway	is	
being	unlawfully	obstructed,	the	authority	must	act.	
	
While	the	property	owners	have	expressed	that	they	purchased	the	land	in	good	faith	and	
were	unaware	of	historic	use,	this	does	not	alter	the	legal	standing	of	the	route	or	the	
Council’s	obligation	to	uphold	public	rights.	

2.3 Consideration of the Landowner's Position 
The	Council	recognises	that	the	property	owners	have	reported	incidents	of	anti-social	
behaviour	and	feel	their	privacy	and	security	have	been	affected.	These	are	not	uncommon	
concerns	in	areas	with	adjoining	public	paths	and	deserve	sensitivity	and	support.	However,	
these	concerns	must	be	weighed	against:	



-	The	broader	and	long-established	rights	of	the	public;	
-	The	Council’s	legal	duty	to	protect	highway	access;	
-	The	proportionality	of	response:	namely,	that	a	complete	obstruction	of	a	public	route	is	
not	a	reasonable	or	lawful	remedy.	
	
The	landowners’	sentiments,	while	understood,	cannot	lawfully	prevent	the	Council	from	
fulfilling	its	statutory	duty	to	protect	a	public	highway.	

2.4 Nature and Impact of the Obstruction 
The	gate	erected	in	February	2025	blocks	a	long-used	public	route	connecting	residents	
with	open	access	land.	It	has	caused:	
-	Documented	disruption	to	established	walking	and	cycling	groups;	
-	A	measurable	decline	in	access	to	local	green	space	and	public	health	resources;	
-	Significant	local	concern,	evidenced	by	widespread	public	representation	and	national	
organisational	support.	

2.5 Public Interest and Proportionality 
This	matter	has	drawn	consistent	and	wide-ranging	support	from:	
-	National	access	organisations	(Ramblers	Cymru,	OSS,	BHS	Cymru);	
-	Local	clubs,	charities,	and	residents;	
-	Public	health	and	environmental	groups.	
	
Reinstating	access	supports	corporate	and	national	priorities	around	active	travel,	public	
wellbeing,	and	community	cohesion.	The	proposed	enforcement	action	is	proportionate	and	
lawful.	

3. Conclusion 
Having	reviewed	the	evidence,	legal	obligations,	and	views	of	all	parties,	it	is	concluded	that	
public	highway	rights	exist	and	the	obstruction	is	unlawful.	While	the	homeowners'	
concerns	are	acknowledged	and	respected,	they	do	not	override	the	Council’s	statutory	duty	
under	the	Highways	Act	1980.	It	is	therefore	recommended	that	enforcement	action	be	
taken	under	Section	143	to	remove	the	obstruction	and	restore	lawful	public	access.	
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