RHONDDACYNONTAFCOUNTY BOROUGH COUNCIL
MUNICIPAL YEAR 2014 - 2015

LICENSING COMMITTEE
20th January 2015
REPORT OF:
Service Director
Public Health & Protection

1.

Part I

Item No. 4

Review of Licensing Act 2003
& Gambling Act 2005

PURPOSE OF THE REPORT
The purpose of the report is to update Members on relevant issues, with
regard to

2.



the Licensing Act 2003



the Gambling Act 2005

RECOMMENDATION
Members are requested to: -

3.

(i)

note the contents of the report in respect of the Licensing Act 2003
which has been provided for information;

(ii)

note the contents of the report in respect of the Gambling Act 2005,
which has been provided for information;

BACKGROUND
Members will be aware that a quarterly meeting is convened to review and
discuss the implementation and progress of the Licensing Act 2003, together
with any ancillary matters arising from responsibilities with which this particular
Committee is charged.
Such ancillary matters include the Gambling Act 2005. (There may also be
ancillary matters arising from the impact of the Smoke-Free Premises
Regulations, which have the potential to affect all licensed premises).
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4.

LICENSING ACT 2003

4.1

Application Process
Applications received since the last update (6th October 2014 to 4th January
2015) are as follows:Application Type

Number received

Personal Licence
Premises Licence
Transfer (Premises Licence)
Vary (Premises Licence)
Club Premises Certificate
Vary (Club Premises Certificate)
Temporary Event Notice (TEN)
Application to Review
Interim Authority Notice
Change of DPS
Minor Variation
Disapply provision of DPS
(Community Premises)
Notification of Interest in
Premises

38
4
19
1
0
0
88
0
0
16
7
0
1

Summary of TEN’s, reproduced as Appendix 1A.
Analysis of TEN’S applications indicates 40 were for Private Members Clubs;
11 for Community events and 37 for existing Premises Licences. No events
were a cause of concern to the Licensing Authority in this period. The primary
use of TENs continues to be the enhancement of licensable activity at existing
licensed premises, with a relatively small number being utilised for Community
led events. Of particular note for this period was the number of TENs received
requesting alternative hours for Christmas Day at various convenience stores
in the Borough.
However, it is anticipated that there will be a continuing reduction in the use of
TENs, as evidenced to date by the impact of the Live Music Act and the recent
deregulation of some aspects of entertainment.
A comparison of TENs for a three year period confirms a reduction of uptake of
some 16% from 2012 to 2014. A summary of the pattern of usage for the
period 1st January 2012 to 31st December 2014 is reproduced for information
as Appendix 1B
There are also proposals to amend provisions for TENs to make them ‘less
onerous’ and ‘more attractive’ to Community organisations, albeit proposals
are yet to be finalised.
Included in the deregulation proposals is the introduction of a CAN
(Community Ancillary Sellers Notice), which is intended as a mechanism to
permit low volume retail sale of alcohol for certain types of businesses. It would

Lic Act Cttee20/1/15

apply primarily to small businesses, such as Florists for example, where the
business proprietor wishes to supply alcohol ancillary to their main business. It
is intended to operate as a lower level of authorisation to that of a TEN, (in a
different trading environment), but has not been favourably received by
Licensing Authorities at the time of consultation. (Final proposals are currently
awaited).
In accordance with the advice received in respect of data protection
matters, the summaries of Personal Licences and Premises Licences
issued under delegated authority are now reproduced for information as
a Part II restricted item.
4.2

Contested Applications

Four contested applications have been determined since the last summary report:Application
Type

Name of Applicant

Name of
Premises

Date of
Hearing

Grant of a
Premises
Licence

Mr Velauthapillau
Ravidhas
T/A 'Bargain Buys
Ltd'
54 Laburnum Close
Rogerstone
Newport
Gwent NP10 9JQ
Three Elms
Investments Ltd
Stow Hill Service
Station
Stow Hill, Newport
NP20 4GA

Bargain Buys
Unit 2
33 Taff Street
Pontypridd
CF37 4TR

6th
October
2014

Refused

Pentre Service
Station
Llewellyn St
Pentre

18th
November
2014

Grant, subject to
conditions

Variation of a
Premises
Licence

Mr Adrian Roach
9 Gwaun Road
Rhydfelin
Pontypridd

Barinis
Unit 2
Broadway Retail
Centre
Treforest
Pontypridd
CF37 1BH

Refused as to do
24th
November, otherwise would
undermine the
2014

Variation of a
Premises
Licence

Mrs. Gajanthini
Ravidhas
54 Laburnum Close
Rogerstone
Newport
Gwent
NP10 9JQ

Premier Stores
10 Park Street
Treforest
CF37 1SN

15th
December
2014

Grant of
Premises
Licence
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Outcome

licensing objective
with regard to the
prevention of public
nuisance
Grant vary of
structural layout of
the Premises
Refused removal
of condition
regarding presence
of Personal
Licence Holder

4.3

Reviews
Two Review applications have been determined since the last report:-

Name of
Applicant
requesting
Review
South Wales
Police

Trading Name
of Premises

Premises
Licensee

Date of
Hearing

Outcome

Megasave
Supermarkets
Limited
74 Wyndham
Street
Tynewydd
Treherbert
CF42 5NY

Megasave
Supermarkets
Limited
74 Wyndham
Street
Tynewydd
Treherbert
CF42 5NY

5th
November
2014

Revocation of
Premises Licence:
as to do otherwise
would undermine
the licensing
objective with
regard to the
prevention of crime
& disorder.

Licensing
Authority (in
their role as
Responsible
Authority)

The Raj (now
trading as Le
Delhi Lounge)
17-19 Talbot
Road
Talbot Green
Pontyclun
CF72 8AD.

Mr. Abdul Salik 15th
54 Diana Street December
Roath
2014
Cardiff
CF24 4TW

Premises Licence
is allowed to
continue; effective
management
secured due to
Transfer of Licence
/Vary DPS.

(i)

Megasave Supermarkets Ltd

The premise was the subject of Review by South Wales Police as a result of the
significant number of crimes reported associated with the premises. Whilst some
of the crimes were alcohol related such as thefts from the store, there were also a
disproportionate number of crimes associated with racial harassment of staff.
The Police had attempted to engage the assistance of the premises management
on numerous occasions in order to investigate offences and prosecute
perpetrators. In addition the Hate Crime Officer had also initiated a programme of
support, in order to eliminate the unacceptable behaviour being experienced.
Investigation of offences resulted in identification of unsatisfactory management
practices, which were considered to be a contributory factor to the occurrence of
offences. The lack of confidence in management control, combined with the
reticence of the management to fully co-operate with Police Officers was
considered to undermine the licensing objective for prevention of crime & disorder
in a wider context, which was perceived as contributing to a negative impact on
the community.
Following consideration of evidence presented, Members resolved that the
premises Licence be revoked.
The Licensee subsequently appealed the decision and the outcome of the matter
is yet to be determined at Magistrates Court.
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(ii)

The Raj (Now Trading as Le Delhi Lounge)

The review was initiated by the Licensing Authority (acting in its role as
Responsible Authority) and is a good example of a low level intervention which
resulted in a satisfactory outcome.
The premises was the subject of a routine inspection visit which identified an
absent DPS and persons in control of the business which differed to that recorded
by Licensing and Food Safety Teams. In addition, information provided to
respective officers was inconsistent, which resulted in a lack of confidence in
management control.
As a result of a failure to engage with Officers, it was determined that the review
was necessary in order to regularise management control. Following service of the
review, an application was received for the transfer of the Premises Licence and
the appointment of an alternative DPS. Following subsequent inspection of the
premises, which proved satisfactory, it was possible to deal with the review on an
administrative basis following a scheduled hearing for a separate premises.
(iii)

Review Application Withdrawn Prior to Hearing

Applicant
Requesting
Review
South Wales
Police

Trading Name of Premises
Premises
Licensee
Banga Booze
34 Taff Street
Pontypridd
CF37 4TR

Proposed
Date of
Hearing
Gurdeep Singh 20th
Banga
November
2014

Outcome
Premises Licence
Surrendered

The above mentioned premises was the subject of a Review of Premises Licence
which required a considerable resource commitment from partner agencies, but which
was not subsequently determined by the Licensing Sub Committee and otherwise
may not be reported.
The premises was associated with alcohol related anti social behaviour and poor
management control, being the subject of concern to Police, Community Safety,
Licensing, UK Border Agency and Trading Standards.
The Police initiated the Review of the Premises Licence following a joint visit with
Licensing Team colleagues where several matters of non –compliance were identified
including an absent DPS. The matters of non-compliance are currently the subject of
an on-going investigation and therefore limited comment can be made in this respect.
Police, Trading Standards and Licensing Authority (Acting as Responsible Authority)
collectively expressed a view that the poor management control exercised at the
premises was not only failing to promote the licensing objectives, but combined with a
lack of social responsibility demonstrated by the Licensee in respect of the
management of the business was having an adverse impact on the community in
which it traded.
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A view was expressed by Police and partner agencies that the trading activity of the
premises was a contributory factor to the levels of alcohol related anti-social
behaviour and crime & disorder which was prevalent in the immediate vicinity. As a
result of the information presented, the Licensing Committee report prepared for the
hearing recommended revocation of the licence.
However, shortly before the matter was scheduled for hearing and having considered
the content of the report, the legal representative of the Licensee advised the
Licensing Authority that the Premises Licence was to be surrendered. Following
completion of the transaction, the Review was withdrawn and the hearing deemed
unnecessary. Whilst it may appear that a considerable resource was wasted in
dealing with the matter, it is considered that a satisfactory outcome was achieved by
the partner agencies in securing the removal of the licence and the cessation of retail
alcohol sales from the premises.
The business of the convenience store continues to trade, now rebranded as 'Ponty
Convenience Store'. However, the absence of the alcohol licence and unsatisfactory
practices associated with sales has resulted in a significant improvement in the
number of anti-social behaviour referrals received by the Community Safety Team for
the area and an overall improvement in the adverse impact previously experienced by
the community.

4.4

Appeals

Two appeals are pending at this time:Premises
Hand & Squirrel
19 Ely Valley
Road
Talbot Green
Pontyclun
CF72 8AL

Megasave
Stores Limited
74 Wyndham
Street
Tynewydd
Treherbert
CF42 5NY

Appellant

Reason for
Appeal
The Hand and Squirrel Ltd. Contesting
Young & Phillips
Suspension of
Inspiration House
Licensable
Cardiff Road
Activity as
Upper Boat
disproportionate
Pontypridd
& unreasonable.
CF37 5BH

Comment

Megasave Stores Limited
74 Wyndham Street
Tynewydd
Treherbert
CF42 5NY

First Hearing 16th January,
2015.

Contesting
Revocation of
Licence as
unreasonable

Contested
Hearing 19th
March 2015

In addition two appeals have been subject to consent orders, as a result of a
change in circumstances following the determination by the Licensing
Committee. Details as follows:-
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Premises

Appellant

Mountain Ash
Service Station,
New Road,
Mountain Ash

Rontec Watford Ltd
13/14 esplanade
St Helier
Jersey

Bargain Booze,
10 Commercial
Street
Tynant
Beddau
Pontypridd
CF38 2DB

Wesbry 02 Ltd
Varlin Court
Western Industrial Est
Caerphilly

Reason for
Appeal
Imposition of
Conditions
disproportionate
to Responsible
Authority
concerns
Imposition of
Conditions
disproportionate
to Responsible
Authority
concerns

Comment
Conditions of
Licence
amended by
Consent Order

Conditions of
Licence
amended by
Consent Order

The introduction of a Consent Order is a relatively new process to the licensing
regime and reflects the promotion of a culture of mutual consent, where litigation and
appearance before the Court is deemed to be a 'last resort'.
It is recognised in this climate of shrinking resources, that parties do not necessarily
require a contested hearing before the Court in order to reach a mutually acceptable
agreement, particularly where there is a change in position. It is accepted however,
that there will be circumstances where such agreement cannot be reached in the
absence of a hearing.
A brief overview of the particular circumstances of each matter is provided for
information as follows:(i)

Mountain Ash Service Station, Mountain Ash

The applicant requested an extension of licensable activity to permit 24 hour
trading. Concerns were expressed by Responsible Authorities as to the impact on
the neighbouring residential community, mindful of the level of management
control that would be necessary to mitigate any adverse impact. Conditions were
imposed by the Licensing Sub Committee which required a minimum level of
training required for staff. However, subsequent to the hearing it was confirmed by
the Applicant that such minimum training standards were already part of company
policy and therefore the condition was considered unnecessary.
Following liaison with the Chairman of the Licensing Committee it was agreed that
the terms of the licence could be revised in recognition of the new information
presented.
(ii)

Bargain Booze, Beddau

The application provided for a new Premises Licence for an Off Licence at
Commercial Street, Beddau. Following public consultation there was a significant
response from the community that the business was undesirable as result of
significant alcohol related anti social behaviour already being experienced.
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Responsible Authorities responded to community concerns with representations
regarding the proposals, albeit at that time there was limited complaint history in
respect of the anti social behaviour reported anecdotally.
In addition, there was an error during the consultation process which resulted in a
legal challenge to the admission of information deemed to be received after the
expiry of the consultation period. This resulted in the exclusion of such
information.
Following legal advice, the application was determined by the Licensing Sub
Committee during an extended hearing, which also included a site visit. On the
basis of evidence before them, Members resolved that the licence be granted but
subject to robust conditions which included provision of Door Staff at key trading
times.
The Applicant considered such requirements to be disproportionate, particularly in
view of the excellent trading record the company could evidence at a similar
premises in a neighbouring Borough. However, the Licensing Committee
considered the local environment and deemed the condition reasonable &
appropriate at the time the decision was made.
Initially, it was proposed to defend the matter at Court. However, the Responsible
Authorities, quickly established a partnership initiative to assess the extent of the
alcohol related anti social behaviour being reported by the community.
This commenced with a meeting with all licensees trading in the area to explain
concerns and request co-operation. This was followed by individual inspection of
all premises to provide advice, guidance and ensure compliance. It is pleasing to
note that the majority of premises were compliant and minor issues identified were
addressed with the co-operation of licensees. This included the upgrading of
CCTV at one licensed premises and the installation of a local authority managed
CCTV camera at an identified ‘hot spot’ location at Commercial Street.
Having successfully engaged with the licensed trade, the next stage was to
address the community and this was done by the convening of a special PACT
meeting for the purpose. It is fair to say that the community were wholly
dissatisfied with the licensing process which resulted in the grant of the licence
and the commencement of trading of the business. Views were expressed in a
vociferous manner and Officers criticised for the error which rendered the
representations of the community inadmissible.
Following the PACT meeting, a survey of the community was conducted, focussed
on those 275 persons who had signed a petition against the granting of the
licence. The purpose of the survey was to establish the time/frequency/location of
the behaviour that was reported as the cause of concern as there was only limited
complaint history in this respect.
A copy of the survey form is reproduced for information as Appendix 1C
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Unfortunately, the survey response was only 13.8%, with only 38 respondents
returning survey forms. Having analysed the responses, only 9 persons, 23 %
gave specific detail of problems experienced.
Having regard to all the data available, from partner agencies and the Licensing
Authority it was apparent that the public perception of the alcohol related antisocial behaviour prior to the application was somewhat different to that which now
existed and could be evidenced.
Partner agencies were of the view that following the organised intervention in the
area and the assessment undertaken it would not be reasonable to maintain their
position in respect of defence of the pending appeal regarding the conditions
imposed on the premises licence.
In addition, the premises had been inspected and monitored over the initial trading
period and found to be satisfactory. Notwithstanding that there continued to be low
level anti social behaviour in the area, it was considered that this was not a
licensing related matter and existing mechanisms to deal with behaviour identified
would continue via alternative agencies.
In view of the foregoing and following an approach from the Premises
Licensee/Appellant it was agreed that the terms of the licence be varied to remove
the condition requiring Door Staff on key days.
At the time of preparing this report Officers are scheduled to attend the next local
PACT meeting to provide an update to the community on Wednesday 14th
January 2015. Assurance will be given that the work will continue in respect of any
problems identified, but it is also important that the community work with the
Authority in bringing concerns to the attention of partner agencies promptly. In this
way enforcement action can be taken or alternative interventions can be made
without delay where appropriate.

4.5

Compliance & Enforcement
(i)

Prosecutions
Details of Prosecutions under the Licensing Act 2003 are reproduced for
information as Appendix 1D.

(ii)

Test Purchasing
35 Test Purchase were carried out in the period, resulting in 3 sales to
young persons, a failure rate of 8.5%. 2 Fixed Penalty Notices were
served to salespersons and all Premises Licensees subject to
interview. All sales were made at convenience stores and investigation
is ongoing. Further comment will be made at outcome of respective
investigations
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(iii)

Partnership Working
The majority of the partnership working for this period has been
involved with the ‘Beddau/Ty Nant Project’ and the concerns of the
community regarding alcohol related anti-social behaviour.
This has involved the Police, Trading Standards and Community
Safety Team in particular with the following activities:






reviewing anti-social behaviour intelligence to establish
whether there was a link with alcohol;
conducting observations & foot patrols at key times of reported
concern;
visiting licensed premises and engaging with young persons in
immediate vicinity;
assisting with preparation of the community survey with
complimentary analysis of responses received;
arranging a Community Impact survey in order to permit
installation of CCTV camera at Commercial Street.

Officers have also assisted Licensing Team with a variety of test
purchases in both alcohol licensed premises and Taxis, resulting in
successful outcomes for identification of unlicensed activity.

(iv)

Premises Inspection & Infringements
12 premises inspections have been completed this period and a
summary of infringements identified is reproduced as Appendix 1E.
The inspection programme is currently under review and further
comment in respect of revised proposals will be made at the next
meeting.

4.6

Legislative Changes – Renewal of Personal Licences
Members will be aware that all Personal Licences issues under the Licensing
Act 2003 are valid for a period of 10 years, (unless suspended/ revoked).
Given that the regime was introduced in November 2005, this means that
licences issued at the inception of the process would ordinarily require
renewal, commencing 2015.
However, as part of the deregulation proposals Licensing Authorities have
been advised of the intention to remove the requirement for such licences to
require renewal. There is a proposal for licences to be extended to an
undetermined date, (in a similar manner to that which applies to Premises
Licences), where the licence will continue unless subject to enforcement action
requiring suspension or revocation.
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The process for review of Personal Licences has been subject to review and
consultation and as a result proposals to amend the minimum qualification
required has been withdrawn. Whilst the proposal to extend existing licences is
maintained, secondary legislation is required to effect the change. At the time
of preparing this report, indications are that the legislative change required will
not be implemented in time for those licences due to expire in early 2015. As a
result an interim process of renewal has been notified to Licensing Authorities
to ensure continuity of the process.
The ‘fast track’ process for renewal provides for a brief application form,
without supporting documentation and payment of a fee will NOT be required.
Advice is given that provided a VALID application for renewal is made, the
Personal Licence will be deemed to be EXTENDED, subject to determination
by the Licensing Authority. This is intended to preserve the position of the
licensee and allow the Licensing Authority reasonable opportunity to process
what are potentially a large number of applications over a relatively short
period.
A timeframe for renewal applications has been established which requires
application to be made NO MORE THAN 3 MONTHS and NO LESS THAN 1
MONTH BEFORE EXPIRY DATE. However, application for renewal MUST be
made or the licence will lapse.
Guidance notes have been prepared for licensees and will shortly be available
on the Council’s Website, complimented by local advice regarding the process.
A copy of the guidance supplied by the Home Office is reproduced for
information as Appendix 1F.
A review of Personal Licences in Rhondda Cynon Taf confirms the following:




Number of Current Licences – 2180
Number of Licences due to expire (1/2/15 – 31/10/15) - 706
Number of Licences currently subject to endorsement - 112

Indications are that secondary legislation will be in place by June 2015 but this
is by no means certain. As a result preparations are in hand to deal with
potential renewal applications, at least for the period to 31/10/15.
Renewals will be considered on a phased approach, profiled on a monthly
basis by expiry date, where a reminder letter regarding expiry will be sent by
the Licensing Team. This will ensure that the minimum level of resource
required is devoted to the process, whilst maintaining the integrity of the
system subject to the change in legislation.
Whilst the process in intended to be ‘light touch’, there will be applications
where licensees have been convicted of relevant offences which may generate
representation from South Wales Police. Such applications will require a
hearing before the Licensing Sub Committee and this will clearly have an
impact on workload.
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Further comment will be made at the next meeting as the process evolves.
However, advice to the licensed community should be to check their licence
expiry date and contact the Licensing Team for further advice as soon as
possible.

4.7

Recovery of Annual Fees
The position to date for 2014/15 is as follows:Total Income Received;
As at 31/12/14

Outstanding Invoices;
As at 31/12/14

£123,105

£12,220

The suspension of Premises Licences as a mechanism for recovery of annual
fees continues. To date 21 licences have been suspended, but several such
licences refer to premises which are not currently trading and consequently
there is no impact to the licensee in respect of trading activity. Recovery of the
debt in such circumstances is then dealt with under usual debt recovery
processes, outside of the Licensing Act 2003.
However, as the process evolves and licensees become aware of the prospect
of cessation of trading, payments are being generated by initial warning letters
that are required as a statutory part of the process.
To date approximately 89 warning letters have been issued, which have
generated 38 payments. However, this does not necessarily mean that 51
premises have unpaid fees that will generate suspensions. There is frequently
a time lapse between a payment being made and it appearing in payment
systems as 'received'. The process therefore provides for a 7 day period for
recording of activity prior to suspension of a licence.
3 enforcement visits have been made to date in respect of suspended
licences, but no offences have been identified, payment either having been
made or trading ceased.

5.

GAMBLING ACT 2005

5.1

Trade profile – Premises Licences
Permissions are as detailed below:-
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Permission Type

Bingo Premises Licences
Betting Premises
Adult Gaming Centre
Licensed Family
Entertainment Centre
Lotteries/ Registered
Societies

5.2

Number at
Transition
(1/9/07)
4
47
10
1

Number at
4/1/15

N/A

217

3
39
7
2

Trade profile – Gaming Permits
Complimentary to Premises Licences are a wide range of Gambling Permits
that allow lower level gaming in primarily alcohol licensed premises. A
summary of existing permissions is as follows:Premises Type

Public Houses (Premises Licence with
Retail Alcohol ‘On Sales’)

Premises Type

Number of Permits
Licensed Premises
Gaming
Machine
Notification
(2
Machines)

Licensed
Premises
Gaming
Machine
Permit (>2 Machines)

202

8

Number of Permits
Club machine Permit
(3 Machines)

Qualifying Member Clubs
(Club Premises Certificate)

5.3

72

Club Gaming Permit

10

Enforcement
The Gambling Commission recently provided a training update for members of
the Licensing Team, at no cost to the Authority. The training was well received
and of mutual benefit to both partners, providing a legislative update to Officers
in respect of Gaming Machine Categories and also an opportunity to explore
concerns regarding use of Fixed Odds Betting Terminals in licensed Betting
Premises.
(i) Gaming Machine Seizure
Shortly following the training, Officers had the opportunity to put their
knowledge into practice. An enquiry was received from the Chairman of a
'Qualifying Members Club' in the Cynon Valley who requested advice
regarding a gaming machine recently installed at their premises.
Licensing Officers were invited to visit the premises to inspect the machine and
it was found NOT to be compliant with Gambling Act 2005.
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At the request of the premises management the machine was surrendered to
the Licensing Authority to facilitate investigation. Liaison with the Gambling
Commission will continue regarding the provenance of the machine and the
Licensing Authority were complimented on their swift action in removing it from
circulation. Further comment on the outcome of the investigation will be
provided at a future meeting.
(ii) Potential Proxy Sale (illegal betting)
Licensing Officers received a complaint that young persons in the Gilfach Goch
area were approaching legitimate customers of a local Betting Shop and
requesting that bets be placed on their behalf. Investigation of the complaint
included South Wales Police (local NPT Officer), Trading Standards and
Licensing Officers. The management of the premises were also very happy to
assist the investigation to ensure that the licensing objective for protection of
children from harm was not compromised, which could also have had an
adverse impact on the reputation of the business.
Officers attended the premises in question and conducted a review of
management protocols, refusal registers etc and were satisfied at the level of
control exercised. Indeed processes in place were consistent with best practice
and Officers had excellent confidence in management capability.
Having considered the presence of young persons in the immediate vicinity, a
decision was take to increase minimum staffing levels on key days in order to
provide additional protection. It was also agreed that there would be ongoing
liaison with partner agencies to attempt to identify the young persons involved
and provide appropriate guidance.
6

Recovery of Annual Fees
As a result of the static nature of the trade, there is little change to the position,
where 100% recovery of annual fees is the standard, primarily due to the
robust provisions contained within the legislation which allow for withdrawal of
the licence/permit for non-payment of appropriate fees.

Paul J Mee
Service Director Public Health & Protection
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