RHONDDA CYNON TAF COUNTY BOROUGH COUNCIL

MUNICIPAL YEAR 2015 - 2016: REPORT NO.

LICENSING COMMITTEE Parti |Iitem No. 4
20th October 2015

REPORT OF: Review of Licensing Act 2003

Service Director & Gambling Act 2005
Public Health & Protection

1. PURPOSE OF THE REPORT

The purpose of the report is to update Members on relevant issues, with
regard to

= the Licensing Act 2003

= the Gambling Act 2005

2. RECOMMENDATION

Members are requested to: -

(i) note the contents of the report in respect of the Licensing Act 2003
which has been provided for information;

(ii)  note the contents of the report in respect of the Gambling Act 2005,
which has been provided for information;

(iii) to note the comments of the Service Director Public Health &
Protection in respect of the re adoption of the current Statement of
Principles for the Gambling Act 20005, (subject to minor legislative
amendments) and to commend this action to the Executive.

3. BACKGROUND

Members will be aware that a quarterly meeting is convened to review and
discuss the implementation and progress of the Licensing Act 2003, together
with any ancillary matters arising from responsibilities with which this particular
Committee is charged.
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4.1

Such ancillary matters include the Gambling Act 2005. (There may also be
ancillary matters arising from the impact of the Smoke-Free Premises
Regulations, which have the potential to affect all licensed premises).
LICENSING ACT 2003

Application Process

Applications received since the last update (13th July 2015 to 4th October
2015) are as follows:-

Application Type Number received
Personal Licence 37
Premises Licence 8
Transfer (Premises Licence) 14
Vary (Premises Licence) 3
Club Premises Certificate 0
Vary (Club Premises Certificate) 0
Temporary Event Notice (TEN) 59
Application to Review 1

Interim Authority Notice

Change of DPS

18

Minor Variation 5
Disapply provision of DPS 0
(Community Premises)

Notification of Interest in 0

Premises

An analysis of Notices served confirms a fairly equal division of Notices
between Qualifying Member Clubs (19); Community events (22) and existing
Premises Licences (18). Of note in this quarter is the use of TEN’s to facilitate
trading where a Premise Licence application had lapsed.

The particular Premises Licence in question lapsed due to the death of a joint
licensee and the remaining joint licensee omitted to notify the Licensing
Authority within the statutory timescale. There is no discretion to reinstate a
licence when lapsed and therefore it would be necessary to cease all
licensable activity. Following a meeting with Licensing Officers to discuss the
circumstances, advice was given in respect of the use of TEN's to facilitate
continued trading whilst an application for a new licence was made. The
licensee was particularly appreciative of the assistance provided, which
enabled his business to continue whilst the new application was being
processed. The new licence was issued 8/10/15, followed by a letter of thanks
from the new licensee.

Summary of TEN's, reproduced as Appendix 1A.
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In accordance with the advice received in respect of data protection
matters, the summaries of Personal Licences and Premises Licences
issued under delegated authority are now reproduced for information as

aPart |
4.2

| restricted item.

Contested Applications

Four contested applications have been determined since the last summary report:-

Application | Name of Applicant Name of Date of
Type Premises Hearing | Outcome
Grant Mr. Harmish Patel Lifestyle 20th Refused
9-10 Station Street Express August
Porth 6 Station Street | 2015
CF39 9NR Porth
CF39 9NR
Variation Sherrin Payne XS Bar & 17th Granted
Carvery September | Subject to the
189 2015 imposition of
Aberrhondda conditions
Road
Porth
CF39 OLF
Grant Mrs. Shakila Devi Sundar | 3S's 24th Granted
104 Northende Avenue Convenience September | Subject to an
Portsmouth Store 2015 amendment to
PO2 8NH 174A & 174B hours of
Fforchaman trading and the
Road imposition of
Cwmaman conditions
Aberdare
CF44 6NS
Temporary | Mr Paul Moore Mountain Ash 24th Refused
Event 2 Albert Street RFC September
Notice Miskin (Former 2015
(TEN) Mountain Ash Glancynon Inn)
CF45 3BA Oxford Street
Mountain Ash
CF45 3PL
4.3 Reviews
One Review application has been received since the last report:-
Name of Name of Premises Licence Holder | Date of Outcome
Applicant Premises Hearing
requesting
Review
Environmental | Fagins Ale and | Simon Lewis Madley 9th Decision
Health Chop House Fagins Ale and Chop October | Notice Awaited
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8 Cardiff Road | House 2015
Taffs Well 8 Cardiff Road
CF157QD Taffs Well, Cardiff
CF157QD
44 Appeals

Two appeals are pending since the last report:-

Premises Appellant Reason for Outcome
Appeal
Ponty Convenience | Amanda Griffiths Contesting the | Hearing 25th
Store 88 The Broadway refusal decision | November,
34 Taff Street Treforest made by the 2015
Pontypridd Pontypridd Licensing
CF37 1TR Committee
Lifestyle Express Mr Hamish Patel Contesting the | First Hearing
6 Station Street 9-10 Station Street | refusal decision | 26th October
Porth Porth made by the 2015
CF39 9NR CF39 9NR Licensing
Committee

4.5 Compliance & Enforcement

(i)

(iv)

(v)

Prosecutions

Details of Prosecutions under the Licensing Act 2003 are reproduced for
information as Appendix 1B

Test Purchasing

Trading Standards Officers conducted 25 test purchases in the period,
with one sale reported. The relevant Premises Licensee is currently the
subject of investigation in respect of the sale of alcohol and other related
matters in respect of the DPS in control at the time. (Enquiries are
continuing.)

Partnership Working

Licensing, Trading Standards, Environmental Health & Police Officers
have also collaborated on the following issues:-

* Mediation meeting re 3 'S' Convenience Store& Premier Stores

* Advice /Guidance/Enforcement visit to Trallwn Workingmen's
Club as a result of complaints received and limited response from
Club Committee to concerns raised:;
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Multi Agency enforcement exercise to the Mountain Ash East
Ward, where information had been received regarding alleged
under age sale of alcohol to young persons. (This followed a
multi agency meeting with relevant licensees held at Aberdare
Police Station on 27/7/15)

As a result of the behaviour of several young persons witnessed
that evening, Officers had cause to speak to Licensees/Club
Premises Certificate Holders in several premises. (Enquiries and
liaison with licensees is continuing.)

Police & Crime Commissioners' Office - Violent Crime Reduction
Initiative

Funding has been made available to facilitate additional
enforcement work in advance of Rugby World Cup matches, the
Six Nations Rugby Tournament and Christmas festivities.
Officers have secured limited funding to support the use of Taxi
Marshalls at Pontypridd town centre and Aberdare town centre
on key dates. In addition Officers have participated in a number
of proactive visits to the respective town centres to provide
advice & guidance on:

Serving alcohol to persons who may be intoxicated;
additional staffing for key fixtures;

use of SIA Door Staff

use of non-glass drinking vessels;

early liaison with SWP where problems occur

O 0 O0OO0OOo

Visits were also conducted whilst events were in progress, in
order to provide visible reassurance to licensees & customers. At
the time of preparing this report, premises have been found to
be generally compliant and there has been only one instance of
a premises requiring further investigation.

The Upper Rhondda Pubwatch - Dai Fib Appeal

Members may be aware of a recent initiative to provide
Defibrillators in different types of premises where public have
access and there are currently 2 licensed premises in this area
which make this provision:

o Treherbert RFC, Treherbert
o The Lion, Treorchy

In addition the Upper Rhondda Pubwatch are launching a
fundraising initiative during December 2015, with the aim to
provide the community with a further 8 Defibrillators. The
fundraising will include such things as a Penyfan Santa Dash;
Charity Raffle and a wide range of events.



Whilst the Licensing Authority is not responsible for the initiative,
(which is being developed by licensees, in conjunction with South
Wales Police) , advice, guidance and support will be provided by
the Licensing Team , particularly in respect of permissions for
charity collections, TEN's or other licensing related matters that
may arise.

(vi) Premises Inspection & Infringements

54 premises were inspected in the last period, (primarily category A&B)
and the programme continues utilising revised assessment format.

A summary of infringements arising from inspection is reproduced as
Appendix 1C.

Matters of interest arsing from recent inspections include a referral to
the UK Border Agency for a restaurant, where there was evidence that
the first floor area was being used as sleeping accommodation for
ethnic minority/Asian persons, where no residential accommodation was
recorded. (Further enquires ongoing.)

4.6 Recovery of Annual Fees

Total Income Received; Outstanding Invoices;
As at 30/9/15 As at 30/9/15
£30,750 £11,970

Members will be aware that Officers have authority to suspend licences where
Annual fees remain unpaid, (subject to certain criteria.)

A review of activity up to 30th September 2015 confirms that 14 Premises
Licences are currently suspended. However, 12 of the premises are no
longer trading, (for a variety of reasons, such as change of ownership) and
therefore there is limited impact to the suspension. In respect of such
premises debt recovery action has also been initiated, to be pursued as a
separate matter, in addition to any suspension action.

5. GAMBLING ACT 2005

5.1  Trade profile — Premises Licences

Permission Type Number at | Number at
Transition 5/10/15
(1/9/07)
Bingo Premises Licences 4 3

Lic Act Cttee 20/10/15



5.2

5.3

5.4

Betting Premises 46 39
Adult Gaming Centre 10 7
Licensed Family 1 2
Entertainment Centre

Lotteries/ Registered N/A 215
Societies

Trade profile — Gaming Permits

Complimentary to Premises Licences are a wide range of Gambling Permits
that allow lower level gaming in primarily alcohol licensed premises. A
summary of existing permissions is as follows:-

Premises Type Number of Permits
Licensed Premises | Licensed Premises
Gaming Machine | Gaming Machine
Notification (2 | Permit (>2 Machines)
Machines)
Public Houses (Premises Licence with 202 5
Retail Alcohol ‘On Sales’)

Premises Type Number of Permits
Club machine Permit | Club Gaming Permit
(3 Machines)
Qualifying Member Clubs 70 10
(Club Premises Certificate)

Enforcement

There are no enforcement issues to report for this period.

Gambling Licensing Policy Review 2016-2018

Members are advised that the Gambling Policy Statement is scheduled for
review, (statutory requirement), where the revised policy has to be adopted for
implementation in January 2016.

Having had regard to the advice of the Gambling Commission and current best
practice, it is considered that the current Policy Statement continues to be fit
for purpose, with the exception of minor amendments to reference legislative
changes and revised Statutory Guidance which has recently been published.

Having regard to the minimal amendment, consistent with legislative change it
is considered that consultation on the revision will NOT be required.

In view of the very low profile that the Gambling trade currently has in
Rhondda Cynon Taf it is therefore considered appropriate to commend
the current policy to the Executive for re-adoption at this time.

Lic Act Cttee 20/10/15




This will maintain the status of the current policy in accordance with statutory
guidelines and will allow a revision of the policy in respect of social
responsibility statements, (or other matters that become relevant), when active
experience of same has evolved.

5.5 Recovery of Annual Fees
As a result of the static nature of the trade, there is little change to the position,
where 100% recovery of annual fees is the standard, primarily due to the
robust provisions contained within the legislation which allow for withdrawal of
the licence/permit for non-payment of appropriate fees.

Paul J Mee

Service Director Public Health & Protection
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Rhondda Cynon Taf County Borough Council

Public Health & Protection

INR VB.2.x.1

Closed Date

REPORT PREPARED ON 12/10/15 AT 16:45

from 13/ 7/2015 to 4/10/2015

Inspection Types : L - Licensing
Detail category : I - INSPECTION DETAIL TYPES
Detail code : L ~ Licensing Infringements

All Classes of Last Visit (Primary, Alternative, etc) included
Primary Analysis by Detail Code
Sorted by Analysis Category

Report format ACTIONS

Sorted 12/10/1% Printed 12/10/15
TOTAL
CATEGRIES
L Licensing Infringements
LAA No Licence Summary on display 7
LAB No Premise.Lic or cert copy ke 12
LAC No written permission from PLH 7
LAD No Personal Licence Holder on 2
LAE No Staff training book 5
LAF No Refusals book 5
LAG No CCTV 4
LAH No required posters challenge 2
LAQ No Gaming Permits 2
LAR Premises Layout/Const.Differen 1
LAS Other 8
TOT: Licensing Infringements 55
*** GRAND TOTALS: 55

11 ANALYSIS RECORDS PRINTED
END OF REPORT
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