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PURPOSE OF THE REPORT

To provide Members with a summary of matters pertaining to standards of
conduct of County, Town and Community Councillors as set out in the Public
Services Ombudsman for Wales’ (‘PSOW'’) Annual Report and Annual Letter
to this Council for 2018-2019.

RECOMMENDATION

That the Committee notes the matters relating to Code of Conduct Complaints
reported in the Public Services Ombudsman for Wales’ Annual Report and
Annual Letter to this Council 2018-2019.

BACKGROUND

The PSOW has published his Annual Report for 2018-2019 (‘AR’) pursuant to
Paragraph 14 of Schedule 1 of the Public Services Ombudsman (Wales) Act
2005. The AR has been combined with the annual accounts for the PSOW as
it was last year. The purpose of the AR is to report on the performance of the
PSOW'’s office over the year, provide an update on developments and to
deliver any key messages arising from their work carried out during the year.

The AR is attached at Appendix 1 and can be accessed via the following link
on the PSOW website:

https://www.ombudsman.wales/wp-content/uploads/2019/07/Annual-Report-
and-Accounts-2018-2019-Final-ENG.pdf

The PSOW also issues an Annual Letter (AL) to each Local Authority in Wales
with a summary of complaints received by his office that relate specifically to
that Local Authority. The AL is attached as Appendix 2 to this report and can
be accessed via the following link on the PSOW website:

https://www.ombudsman.wales/wp-content/uploads/2019/08/Rhondda-Cynon-
Taf.pdf
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The AR sets out the workload that has been dealt with by the PSOW during
2018-2019. It breaks the workload down into the number of enquiries received
and the number of complaints received, and also breaks down the complaints
into those received about services (public body complaints) and those
received in relation to Code of Conduct Complaints (CCCs). This report will
highlight the data relating to CCCs only (issues arising from public services or
the annual accounts section of the AR are beyond the scope of this report).

The number of CCCs has risen by 4% since 2017-18. The total number of
complaints for the year 2017-18 was 270 and for 2018-19, 282. Of those 282
complaints 147 related to Town and Community Councils, 102 to Local
Authorities and 1 to a National Park. As in previous years the majority of
CCCs (51%) related to matters of the promotion of equality and respect; 17%
related to the failure to disclose or register interests; 13% related to integrity;
7% related to accountability and openness; 2% related to failure to be
objective or act with propriety; 9% related to the duty to uphold the law and
1% related to selflessness and stewardship.

The 4% increase in CCCs overall is again primarily due to a 14% increase in
complaints regarding Town and Community Councillors. The PSOW has
noted a number of these complaints are from Clerks or staff members of such
councils. These complaints often pose some evidential difficulties and
therefore need to be considered in the context of the relevant case law. Such
complaints are often indicative of a breakdown in the employment
relationship, as opposed to true Code of Conduct issues. However where the
PSOW has found conduct suggestive of a failure to show respect and
consideration or bullying and harassing behaviour he has referred such
behaviour for consideration by the appropriate Standards Committee. The
PSOW has also committed to assisting the representative organisations in
production of guidance for employees of Town and Community Councils to
assist them in understanding his role and jurisdiction and in distinguishing
between employment and conduct matters.

Further statistical data is contained at pages 13 to 14 of the AR and detailed
data at pages 23 to 25 of the AR. As can be seen from the figures above in
general terms the nature of the complaints were weighted towards those
around equality and respect, followed by failure to register or declare interests
and then issues related to integrity, which mirrors the position last year.

The most common outcome of the complaints were that they were ‘Closed
after initial consideration.” Of the 308 complaints in 2018-19, the majority (255)
were closed under this outcome. These include decisions where there is no
‘prima facie’ evidence of a breach of the Code and it is not in the public
interest to investigate.

36 complaints were closed after full investigation in 2018-19 with the PSOW
again directing investigative resources towards the more serious complaints
where an investigation is required in the public interest.

In 2018-19 the PSOW received seven complaints which raised potential
whistleblowing concerns about alleged breaches of the Code of Conduct.
Most of these complaints were received from employees of local authorities
and raised issues relating to alleged criminal offences and a perceived failure
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to comply with equality duties, as set out in law. The remainder were received
from staff or former staff of Town and Community Councils and raised
concerns primarily relating to the duty to comply with the law in the context of
financial impropriety and confidentiality of information. Two of the complaints
did not meet the PSOW criteria for investigation. Two were subsequently
discontinued as the circumstances were such that the continuation of the
investigation was no longer in the public interest. Investigations in respect of
the remaining three complaints are continuing.

Of the cases the PSOW investigated and closed this year, four cases were
referred to the Adjudication Panel for Wales. A significant percentage focus on
the principle of the promotion of equality and respect. This is not
representative of a wider decline in member conduct. Two of referrals made
featured a single serious allegation of disrespectful behaviour towards a fellow
member. The third related to the way in which that particular member
responded to the complaint and its subsequent investigation. The fourth
referral was made due to disreputable conduct of a member which came to
the Ombudsman’s attention as a result of his investigation. These matters are
yet to be determined by the Adjudication Panel for Wales.

LEGAL IMPLICATIONS

There are no legal implications arising from this report.

CONSULTATION

There are no consultation implications arising from this report.

EQUALITY AND DIVERSITY IMPLICATIONS

There are no equality and diversity implications arising from this report.

FINANCIAL AND RESOURCE IMPLICATIONS

There are no financial implications arising from this report.
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Ombudsman’s Review of the Year

Innovation, Improvement and Influence: A Review of 2018/19

This is the final year covered by my corporate plan Innovation, Improvement and Influence.
In terms of innovation | am delighted that new legislation has now been passed by the
National Assembly for Wales. The new Act draws on best practice from Ombudsman
schemes across the world, from Scotland and Ireland to Catalonia and Ontario.

The increasing number of health complaints coming to the office continues to be a challenging
concern. This year the overall number of complaints about public bodies increased by 11%.
Complaints about Health Boards increased by 4% compared with the previous year, though the
rate of increase has slowed. Complaints about GPs and Dentists increased significantly,
meaning that overall complaints about NHS bodies increased by 9%.

The performance of the four health boards that we have continued to designate as improvement
bodies has been disappointing. Hywel Dda University Health Board’s complaint figures were the
same as for the previous year and the increase in complaints about Betsi Cadwaladr Health Board
matched the all-Health Board average. There were substantial increases in complaints about both
Abertawe Bro Morgannwg and Aneurin Bevan Health Boards of 15% and 11% respectively.

A significant number of the complaints about NHS bodies were principally about complaint
handling (9%). This suggests that there is a cultural issue within Health Boards, which | hope the
additional powers provided under the new Public Services Ombudsman (Wales) legislation can
help address.
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Despite the continued pressure and strain on the office as a result of increased numbers of
health complaints, my staff have succeeded in increasing case closures substantially, compared
with the previous year; a fantastic achievement.

However, as well as the number of complaints going up, the proportion of cases where |

found maladministration or service failure has also increased during the year, with 67% of
investigated complaints upheld or settled. Early resolution continues to play an important part
in providing administrative justice, accounting for 57% of positive outcomes for complainants.

Fourteen complaints resulted in public interest reports in the course of the year. The majority
were health-related though there were significant local government cases, too. | also issued
one special report, under Section 22 of the Public Services Ombudsman (Wales) Act 2005, in
respect of Wrexham County Borough Council. The Council failed to complete the actions it had
agreed with me to address shortcomings in its service provision in the Welsh language.

In order to meet the ever-increasing demands on my office, we can only function successfully
by getting the best from the talented staff we employ. During the year, we were able to
further develop support for staff and we are working to improve wellbeing. | was absolutely
delighted that, during 2018/19, our staff survey revealed that 93% of staff were proud to work
in the office.

My office has continued to have influence within Wales and outside Wales. | was pleased to

host visits to the office from the Republic of Korea’s Anti-Corruption and Civil Rights Commission,
while | also hosted a delegation from the Jiangsu Government Action Supervision Training
Program. Additionally, | participated in a Council of Europe seminar with delegates from

Georgia and Abkhazia. | also met with new colleagues taking up their roles as Older People’s
Commissioner for Wales, Welsh Language Commissioner and Auditor General.

| participated fully in International Ombudsman Institute events and Public Service Ombudsman
Group meetings, including meetings in Gibraltar in December. In September | was pleased to be
at Aberystwyth University to address the Standards Conference. In terms of broader stakeholder
engagement, | was delighted that my office had a stand at the National Eisteddfod in Cardiff.

During the course of the year | met with Assembly Members from across the political spectrum
and also gave evidence to the Equality, Local Government and Communities Committee, the
Public Accounts Committee and the Finance Committee of the National Assembly for Wales.

As Chair of the Ombudsman Association (OA) | also attended the launch of the All-Party
Parliamentary Group on Consumer Protection Report following their Ombudsman Inquiry.
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The new legislation governing my work provides for a more proactive role for my office. | want
this to provide a voice for the voiceless, ensuring that our services are accessible and allowing
my office to initiate investigations proactively rather than waiting for a complaint to arrive at
my door.

During the year, our Welsh Language Policy has been reviewed and revised. Changes to our case
management systems have improved our recording of language preferences and | look forward to
working with the Welsh Language Commissioner in the year ahead to develop formal language
standards as required under the new legislation governing my work.

The combination of a challenging complaints context, our experience of improvement activities
and the additional legislative powers will inform our strategic focus for the next three years
ahead. My next Corporate Plan, Delivering Justice, will focus on delivering our key complaint
service, promoting learning and improvement and using resources wisely so that we are as fit
as we can be to face future challenges.
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Who we are, what we do

Role of the Public Services Ombudsman for Wales

As Ombudsman, | have two specific roles. The first is to consider complaints about public
services providers in Wales; the second is to consider complaints that members of local
authorities have broken the Code of Conduct. | am independent of all government bodies
and the service that | provide is free of charge.

Complaints about public service providers

Under the Public Services Ombudsman (Wales) Act 2005, | consider complaints about bodies
providing public services where responsibility for their provision has been devolved to Wales.
The types of bodies | can look into include:

e Jocal government (both county and community councils)

e the National Health Service (including GPs and dentists)

e registered social landlords (housing associations)

e the Welsh Government, together with its sponsored bodies.

| am also able to consider complaints about privately arranged or funded social care and
palliative care services.

When considering complaints, | look to see whether people have been treated unfairly or
inconsiderately, or have received a bad service through some fault on the part of the service
provider. Attention will also be given to whether the service provider has acted in accordance
with the law and its own policies. If a complaint is upheld | will recommend appropriate
redress. The principal approach taken when recommending redress is, where possible, to put
the complainant (or the person who has suffered the injustice) back in the position they would
have been in if the problem had not occurred. Furthermore, if, from my investigation, | see
evidence of a systemic weakness, recommendations will be made with the aim of reducing the
likelihood of others being similarly affected in future.

Code of Conduct Complaints

Under the provisions of Part lll of the Local Government Act 2000, together with relevant
Orders made by the National Assembly for Wales under that Act, | consider complaints that
members of local authorities have breached their authority’s Code of Conduct. | am also a
“prescribed person” under the Public Interest Disclosure Act for raising whistleblowing
concerns about breaches of the Code of Conduct by members of local authorities. | can
consider complaints about the behaviour of members of:

e county and county borough councils
e community councils
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e fire authorities
e national park authorities and
e police and crime panels.

All these authorities have a code of conduct which sets out in detail how members must
follow recognised principles for behaviour in public life. If a county councillor wishes to make
a complaint about another county councillor within their own authority, | expect them first to
make their complaint to the authority’s Monitoring Officer, as it may be possible to resolve
the matter locally without my involvement.

10
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Snapshot of the Year 2018/19

Snapshot of the Year

April

Ombudsman conducts
Compliance Visits on two public ¢ I
interest reports issued about =
Betsi Cadwaladr University
Health Board in 2017/18

June

Two Public Interest Reports issued
about Cwm Taf University Health
Board and Hywel Dda University
Health Board highlighting serious
shortcomings in clinical care and
treatment

August

PSOW takes part in the National
Eisteddfod of Wales in Cardiff Bay and
Ombudsman issues a public interest

m report about Newpaort City Council
highlighting financial safeguarding
concerns in respect of a person with

learning difficulties
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May n

Ombudsman Chairs
Ombudsman Association 25th
Annual Conference

July @

Ombudsman issues a Special Report
about Wrexham County Borough
Council regarding its failure to
honour a settlement agreement on
Welsh language service provision

September $:z

Ombudsman address the
Standards Conference on ethical
standards in Wales and begins
preparation of PSOW's new
Corporate Plan



INNOVATION, IMPROVEMENT, INFLUENCE

Snapshot of the Year

&% QOctober

Ombudsman hosts delegation from
Jiangsu Government Action
Supervision Training Program

December
Ombudsman consults on PSOW's
draft Corporate Plan 2019/20 -

2021/22 Delivering Justice

at»

-0

LS

February

Work with staff to
develop Wellbeing
Strategy

o
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November

+1 Ombudsman publishes Thematic
Report Home Safe and Sound:
Effective Hospital Discharge

=mmm====-=-=-0 January

Ombudsman appears before the
.@ Equalities Local Government and
aih Communities Committee on his
Annual Report & Accounts of
2017/18

March .f_f%

Assembly approves the Public Services
Ombudsman Wales Bill 2019.
Ombudsman finalises his Corporate
Plan for 2019/20 - 2021/22 Delivering
Justice
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The Complaints Service

Information on the complaints service is presented in two sections. The analysis firstly

reflects the complaints received during the year and then shows complaints closed during the

year.

The year in summary: Complaints Received

4,627 Enquiries )

UP 10%

2,489 Complaints 201715

Enquiries and Complaints

Public Body Complaints
= 2,207 UP 11% on 2017/18

W 41%

Health

12%

Housing

11%

Complaint Handling

9%

Planning and Building Control

9%

Social Services

Top 5 Subjects
E)

H fee

¥

28

I

Code of Conduct Complaints
=282 UP 4% on 2017/18

51%

Promaotion of Equality and Respect

17%

Disclosure and registration of interest

13%

Integrity

9%

Duty to uphold the law

7%

Accountability and openness
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The year in summary: Complaints Closed

Complaints Caseload

(Including cases brought forward from )

Complaints

on 2017/18

Public
Body
Complaints
22%

Detailed Consideration/
Investigation

532

UP 31%

Of these:

55% Health

17% Complaint Handling

8% Housing

5% Adult Social Services

3% Planning and Building Control
3% Children Secial Services

Code of
Conduct &

Complaints
25%

Investigated

Of these:
88% Promotion of Equality
12% Disclosure and registration

Cases open at

year end: 486

14



ANNUAL REPORT AND ACCOUNTS 2018/19

Strategic Aim 1 — A high quality,
proportionate and effective complaints
service

Public Body Complaints Received

During 2018/19 we received 2,207 complaints about public service providers, a considerable 11%
increase compared to the previous year. This is the highest number of complaints received by the
office since it was established. Unsurprisingly, it is the number of complaints (and particularly
complaints about health care) that is the prime driver of the workload of the office.

Total Enquiries and Complaints received by year

8000

7000

0
6000 -
5000 257 :
4000
412
3000
4512 4861
2906 3234
1000 1866
0

2011/12 2012/13 2013/14 2014/15 2015/16 2016/17 2017/18 2018/19

H Enquiries B Public Body Complaints Code of Conduct Complaints

Graph 1.1

Sectoral breakdown of complaints received

The sectoral breakdown of the complaints received can be found in Graph 1.2 below.
Complaints about NHS Bodies have increased by 9% on the previous financial year — 1,007 in
2018/19 compared to 924 in 2017/18. This is the first time that the number of complaints
about NHS bodies has exceeded 1,000 in one year.

Betsi Cadwaladr, Abertawe Bro Morgannwg, Aneurin Bevan and Hywel Dda remain the
Health Boards about which the Ombudsman has received the highest number of complaints.
Of these, the Health Board with the largest year-on-year increase in complaints was
Abertawe Bro Morgannwg. | received 139 complaints about Abertawe Bro Morgannwg in
2018/19 compared to 121 in 2017/18; an increase of 15%.

15
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In last year’s Annual Report, | reported that complaints about health care are five times more
likely to require investigation than complaints about other public services. This remains the
case because we are less likely to be able to resolve a complaint or reach a decision without
securing additional information, including medical records. It also continues to be the case that
they can be complex and time-consuming to investigate because, since | am able to consider
professional judgement in health complaints, | frequently need to seek professional clinical
advice to inform my decision making.

Complaints received - by sector

1200
1007
1000 924 912
794
800
600
400
200 168 139
. ] 68 66 23 30 29 30
NHS Bodies County/County Social Housing Welsh Community Other
Borough Government Council
Councils and its
Sponsored
bodies
W 2018/19 m2017/18
Graph 1.2
Complaints received - by Local Health Board
250
500 194 186
139 134
150
121 121
109 109
102 94
100 75 74
42
. I I I k
i ml
Abertawe Bro Aneurin Bevan Betsi Cardiff and Cwm Taf Hywel Dda Powys
Morgannwg University Cadwaladr  Vale University  University University Teaching
University Health Board University Health Board Health Board Health Board Health Board
Health Board Health Board

W 2018/19 Total: 779 ™ 2017/18 Total: 747

Graph 1.3
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Complaints received about public bodies by subject

Analysis of complaints by subject, rather than sector, shows that, as in previous years,
health complaints make up the largest part of our caseload —41%. Housing (12%),
Complaint Handling (11%) Social Services and Planning and Building Control (9% each)
remain other areas where there are significant numbers of complaints.

m Agriculture and Fisheries

Complaints received by Subject

m Benefits Administration

= Social Services

= Community Facilities. Recreation and
Leisure

= Complaints Handling

0%

= Education

m Environment and Environmental Health

12% m Finance and Taxation

3% m Health

1% = Housing

= NHS Independent Provider

m Planning and Building Control

= Roads and Transport

= Self Funding Care Provider

Chart 1.1

Outcomes of public body complaints considered — cases closed during 2018/19

During 2018/19 we closed 2,252 cases. Despite the competing pressures arising from the
continuing increases in health-related complaints made to my office, we achieved a significant
increase in the number of cases closed - a 22% increase compared to the previous year. This
is testament to the hard work and commitment of my staff.

Cases closed per sector

Sector 2018/19 2017/18

NHS Bodies 1,040 812
County/County Borough Councils 905 766
School Appeal Panels 23 13
Social Housing 167 140
Welsh Government and its sponsored bodies 68 65
Community Council 22 30
Other 27 28
Total cases closed 2,252 1,854

Table 1.1

17
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A detailed breakdown of the outcomes can be found below.

Complaint about a Public Body 2018/19 | 2017/18
Closed after initial consideration 1604 1357
Complaint settled voluntarily (2018/19 — includes 302 Early Resolutions) 322 257
Investigation discontinued 12 8
Investigation: complaint not upheld 103 84
Investigation: complaint upheld in whole or in part 196 144
Investigation: complaint upheld in whole or in part - public interest

report 14 4
Special report under Section 22 of the PSOW Act — public body

failed to carry out actions it had previously agreed with the

Ombudsman 1 0

Table 1.2

Upheld complaints and voluntary settlements of complaints are interventions by my office that

provide positive outcomes for complainants. These increased markedly in 2018/19. Table 1.3

below shows the numbers and percentages of complaints, about the seven Health Boards and

the 22 local authorities in Wales, in which my office has intervened (whether in upholding a

complaint or settling a complaint) and delivered a positive outcome for complainants.

No. of complaints with | Total number of % interventions
PSOW intervention closed complaints ’
Abertawe Bro Morgannwg University Health
54 139 39%

Board
Aneurin Bevan University Health Board 49 128 38%
Betsi Cadwaladr University Health Board 86 210 41%
Cardiff and Vale University Health Board 37 107 35%
Cwm Taf University Health Board 27 82 33%
Hywel Dda University Health Board 48 115 42%
Powys Teaching Health Board?! 10 17 59%
Powys Teaching Health Board — All-Wales

. 7 16 44%
Continuing Health Care cases
Total 318 814 39%

1. Powys Teaching Health Board figures exclude complaints relating to All-Wales Continuing Health Care cases which

are shown separately.

Table 1.3a

18
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No. of complaints with | Total number of % of cases with

PSOW Interventions complaints closed | PSOW intervention
Blaenau Gwent County Borough Council 2 7 29%
Bridgend County Borough Council 6 36 17%
Caerphilly County Borough Council 8 68 12%
Cardiff Council 19 110 17%
Cardiff Council — Rent Smart Wales 1 3 33%
Carmarthenshire County Council 4 48 8%
Ceredigion County Council 5 24 21%
Conwy County Borough Council 5 39 13%
Denbighshire County Council 4 30 13%
Flintshire County Council 16 56 29%
Gwynedd Council 6 35 17%
Isle of Anglesey County Council 5 31 16%
Merthyr Tydfil County Borough Council 0 14 0%
Monmouthshire County Council 0 23 0%
Neath Port Talbot County Borough Council 4 40 10%
Newport City Council 7 43 16%
Pembrokeshire County Council 6 33 18%
Powys County Council 11 64 17%
Rhondda Cynon Taf County Borough Council 4 34 12%
Swansea Council 11 81 14%
Torfaen County Borough Council 1 12 8%
Vale of Glamorgan Council 7 30 23%
Wrexham County Borough Council 8 44 19%
Total 138 905 15%

Table 1.3b

Early Resolutions and Settlements - Positive outcomes for complainants

We adopt a proportionate approach to our complaint handling and aim to provide effective
resolutions to complaints whenever possible. Below are examples of such resolutions which
have provided complainants with appropriate remedies without the need for my office to fully
investigate the complaint.

Loss of medical records by Health Board

Mr A complained about the care and treatment provided to his late mother, Mrs A, during
the hospital admission before her death and that the medical notes relating to the admission
had been mislaid by Cwm Taf University Health Board.

My office contacted the Health Board to express concern that the records were missing and
that this would deny Mr A the opportunity to have his complaint reviewed by my office. The

loss was a serious matter and evidence of maladministration on the Health Board’s part that

19
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had resulted in a significant injustice to Mr A. The Health Board agreed to provide Mr A with
an appropriate apology and a payment of £1750 in recognition of the uncertainty and distress
caused to Mr A due to its administrative failing.

Loss of education as a result of school exclusion

Mrs X complained, following her son’s permanent exclusion from school in November 2018,
that her local authority had not arranged education for him until February 2019. A gradual
integration into the child’s new school was to start early in March, but only for one hour a day.
The complainant said that her son was depressed as a result of being out of his educational
routine and she had been unable to go to work.

The child had missed a substantial number of hours of his education following his exclusion and
the local authority had acted contrary to Welsh Government guidance which says that all learners
should receive education 15 days after an exclusion for 5 hours a day.

The Council agreed to apologise to the family, consider any systemic issues identified from the
failings in this case, provide the child with extra tuition to allow him the opportunity to catch up
with the education he had missed and provide a plan for the child to receive the five hours a
day education he is entitled to.

Failure to provide financial assistance to a family member whose niece had been placed in her
care

Mrs T complained that she had not received financial assistance from the Council following her
niece’s placement with her in November 2016. She said she was informed that she would
receive the same payments as a foster parent. However, despite contacting the Council about
this and chasing the matter for over one year, the Council had not responded to her request.

| was satisfied that financial assistance should have been provided. The Council agreed to
apologise to Mrs T for the failure to respond to her request for financial assistance; to provide
Mrs T with a payment of £250 in recognition of the time and trouble caused to her due to the
failure to respond to her request; to calculate the amount of financial assistance due to Mrs T
and provide her with this backdated payment of approximately £20,000.

Failure to fulfil duties owed to Special Guardians for two young people

Mr C and his wife were Special Guardians for two young people. Mr C complained that the
Council had failed to fulfil its duties to them and the young people, both during and on expiry
of the Special Guardianship Orders.

The investigation into this complaint was discontinued when the Council agreed to settle the
complaint by making the payment of £32,275 in respect of guardianship and lodgings payments.
The Council also agreed to write to Mr C to inform him of the learning areas identified as a result
of his case.
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Performance - Decision times

Time taken to tell the complainant if | will take up their complaint
We have set ourselves target times within which we will decide and tell complainants
whether or not we will take up their complaints.

We aim to achieve the following times:

e Decision on whether complaint is within jurisdiction/premature - within 6 weeks.

e Decision on whether or not to investigate, following detailed assessment —within
6 weeks.

e Resolution of complaint, where we seek early resolution without the need to
investigate — within 9 weeks.

e Investigation start, where investigation is required — within 6 weeks of the
Date Sufficient Information is Received (DSIR).

The following table shows the percentage of cases where we met these targets.

Percentage Percentage
2018/19 2017/18
Decision on whether complaint within
jurisdiction/premature — within 3 weeks 83% 92%

Decision on whether or not to investigate,
following detailed assessment - within 6 weeks. 84% 89%
Where decision to seek early resolution without
need to investigate, resolution achieved — within
9 weeks 85% 91%

DSIR to Investigation start date — within 6 weeks 55% 74%
Table 1.4
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Investigation Decision Times Public Body Complaints
50%

45% 44% 439

40%
35% 32%
30%
249
25% %
20% 18%
15%
15%
10% %
9 6%
% 49
. N H
0 ]

< 3 months 03 to 06 months 06 to 09 months 09 to 12 months  Over 12 months

X

m2018/19 w2017/18

Graph 1.4
Decision Times
It is very disappointing that our performance against our target decision times to inform a
complainant whether we will take up their complaint fell significantly. We carried over a
high number (557) of open cases into 2018/19 compared with the previous year. A
significant number of these cases were open investigations. We also appointed a number of
new members of staff to cover maternity/adoption leave and the time taken for induction,
training and development meant that they were not immediately as productive as the
colleagues they were covering.

In view of the pressures of an increasing caseload on our casework staff, we needed to
‘queue’ new cases received in the office between May and September 2018, to prevent staff
from having a caseload that was too high to progress effectively. Each case was generally
queued for one month. Whilst the queuing of new cases gave our investigative staff an
opportunity to make progress on, and close, a high number of cases during this period, the
inevitable consequence of the queue was that we did not meet our 6 weeks decision
timescale for informing complainants we were starting investigations in 45% of cases last

year.

It is also disappointing that, in 2018/19, we completed 82% of investigations within

12 months, compared with 94% in 2017/18. This is despite the fact that we closed 30%
more cases after detailed consideration or investigation during 2018/19 compared with the
previous year. Many of the 557 open cases we carried over into 2018/19 from the previous
year were open investigations. Health cases account for 80% of the cases we fully
investigate, so many of those cases from 2017/18 were complex, with multiple heads of
complaint, requiring clinical advice from more than one adviser.
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The introduction of the ‘queue’ for the five-month period, together with the dedication of
my staff and managers, helped us complete many of the older cases and alleviated some of
the casework pressures. Since we closed more cases in 2018/19, fewer open cases (486)
have been carried over into 2019/20. This remains a high and demanding caseload, but is
more manageable. Whilst | am disappointed with the time it took us to close some cases, |
am pleased that we are in a better position and we will work to improve decision times.

Code of Conduct Complaints received

The total number of Code of Conduct complaints received increased slightly by 4% from 270
to 282. Within this, complaints against members of Town and Community Councils increased
significantly, by 14%.

Code of Conduct complaints received

2018/19 2017/18
Town and Community
Councils 190 167
Local Authorities 91 102
National Parks 1 1
Total 282 270
Table 1.5

As in previous years, the majority of Code of Conduct complaints received during 2018/19
related to matters of ‘promotion of equality and respect’. These accounted for 51% of
complaints. ‘Disclosure and registration of interests’ (17%), ‘Integrity’ (13%), ‘Duty to uphold
the law’ (9%) and ‘Accountability and openness’ (7%) were the other common subjects of
complaints. Chart 1.2 below shows a breakdown of the nature of Code of Conduct
complaints received:

Nature of Code of Conduct complaints received

1%

= Accountability and openness
= Disclosure and registration of

interests

= Duty to uphold the law

® Integrity
‘ = Objectivity and propriety

= Promotion of equality and respect

= Selflessness and stewardship

2%

Chart 1.2
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Code of Conduct complaint outcomes

My staff carefully consider the details of complaints on receipt to consider whether there is
evidence suggesting the Code may have been breached and whether it is in the public
interest to investigate. 255 of the 308 Code of Conduct complaints concluded during the year
were closed after this initial consideration. In this way my investigative resources are directed
to the more serious complaints where an investigation is required in the public interest.

In 2018/19, | saw a further rise in complaints made about members of Town and

Community Councils. Concerningly, many of these alleged a failure to uphold the principle of
‘promotion of equality and respect’. | have noted an increase in the number of these
complaints from Clerks or staff members of such councils. These complaints often pose some
evidential difficulties and must be considered carefully in the context of the relevant case law.
Such complaints are often indicative of a breakdown in the employment relationship, as
opposed to true Code of Conduct issues. However, where | have found conduct suggestive of
a failure to show respect and consideration or bullying and harassing behaviour, | have
referred such behaviour for consideration by the appropriate Standards Committee. | have
also committed to assisting the representative organisations in their production of guidance
for employees of Town and Community Councils to assist them in understanding my role and
jurisdiction and in distinguishing between employment and conduct matters.

A significant percentage of the cases | have referred to the Adjudication Panel for Wales this
year focus on the principle of the promotion of equality and respect. This is not representative
of a wider decline in member conduct. Two of referrals made featured a single serious
allegation of disrespectful behaviour towards a fellow member. The third related to the way in
which that particular member responded to the complaint and its subsequent investigation.
The fourth referral was made due to disreputable conduct of a member which came to my
attention as a result of an investigation. These matters are yet to be determined by the
Adjudication Panel for Wales.

2018/19 2017/18
Closed after initial consideration 255 213
Complaint withdrawn 2 4
Investigation Discontinued 15 4
Investigation completed: no evidence of breach 9 13
Investigation completed: no action necessary 19 10
Investigation completed: Refer to Standards Committee 4 0
Investigation completed: Refer to Adjudication Panel 4 3
Total Code outcomes 308 247

Table 1.6
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Code of Conduct Investigation Decision Times

In respect of Code of Conduct complaints, 75% of complainants were informed whether |
would take up their complaint within 4 weeks of the date | received sufficient information
and 92% within 6 weeks. The casework pressures explained above, contributed to this
decline in performance in meeting the 4-week target.

Code of Conduct - Time taken to tell the complainant if we
will take up their complaint
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Graph 1.5
Graph 1.6 below shows decision times for investigated complaints. 43% of Code of Conduct
investigations were completed within 6 months and 88% within 12 months.
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Whistleblowing disclosure report

Since 1 April 2017, as the PSOW, | am a ‘prescribed person’, and required to report annually
on whistleblowing disclosures made in the context of Code of Conduct complaints.

The Public Interest Disclosure Act 1998 provides protection for employees who pass on
information concerning wrongdoing in certain circumstances. The protection only applies
where the person who makes the disclosure reasonably believes:

1. thatthey are acting in the public interest, which means that protection is not
normally given for personal grievances; and
2. that the disclosure is about one of the following:

e criminal offences (this includes financial improprieties, such as fraud),
e failure to comply with duties set out in law,

*  miscarriages of justice,

e endangering someone's health and safety,

e damage to the environment, or

e covering up wrongdoing in any of the above categories.

In 2018/19, | received seven complaints which raised potential whistleblowing concerns
about alleged breaches of the Code of Conduct. Most of these complaints were received
from employees of local authorities and raised issues relating to alleged criminal offences
and a perceived failure to comply with equality duties, as set out in law. The remainder
were received from staff or former staff of Town and Community Councils and raised
concerns primarily relating to the duty to comply with the law in the context of financial
impropriety and confidentiality of information.

Of the number of potential whistleblowing cases received, | determined that two of the
complaints did not meet my criteria for investigation. Of those investigated, two were
subsequently discontinued as the circumstances were such that the continuation of the
investigation was no longer in the public interest. The investigations in respect of the
remaining three complaints are continuing.
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Strategic Aim 2 — Use knowledge and insight
to improve complaint handling, improve
public services and inform public policy.

Public Interest Reports

Issuing a public interest report is one of the key ways | can highlight learning from complaints
and help to ensure that listed authorities are accountable for the services they provide.

The public interest factors the | consider include wide ranging values and principles relating to
the public good, for example: to ensure that there is transparency, accountability and good
decision-making by public bodies and ensure justice and fair treatment for all.

The factors which | consider when deciding whether to issue a public interest report include
cases where there are wider issues from which others can learn; what went wrong is
significant or is ongoing and the investigation has highlighted systemic problems; the failures
identified are ones my office has identified previously and lessons haven't been learned or
when a public body has refused to agree to my recommendations.

During 2018/19, | issued 14 public interest reports. While the majority of these related to
service failure in our hospitals, there were some notable reports regarding maladministration
in local government.

In July, I issued my second special report. This related to Wrexham County Borough Council
breaking an undertaking to correct Welsh language errors in its council tax notices. The notice
contained errors in its Welsh version for three consecutive years and, despite previously
agreeing with my office to correct the matter in time for the 2018/19 financial year, it failed to
do so.

An unusual complaint received by my office, which resulted in a public interest report,
involved a gentleman who, after returning home from hospital following surgery, found that
Flintshire County Borough Council had wrongly classified his vehicle as abandoned and had
destroyed it.

The vehicle also contained valuable tools and these were destroyed with the car. This was as

classic case of maladministration as | have witnessed as Ombudsman and the report generated
media coverage across the UK.
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One of the most tragic cases of this year concerned the care and treatment of a young mother
and her new born baby, by Glangwili and Withybush General Hospitals in West Wales.

Sadly, the baby died in hospital after delays in treatment and attendance by medical staff.
My investigation unearthed a catalogue of serious failings; the family will never know if the
baby would have survived if there had been no delay in treatment.

Another report which was deeply disturbing was that of a young boy who was forced to wait
for three years to have his kidney removed. This had a serious impact on his life and it is likely
his human rights were compromised because of the impact on both his physical and mental
wellbeing and the extent of suffering he endured.

You can read all our public reports here. While the standard of service received by those
featured in public interest reports is not typical of that provided by Welsh public services, it is
important that lessons are learned to ensure the same mistakes are not repeated.

Compliance Visits

In April 2018, | undertook a compliance visit following two public interest reports | issued
about Betsi Cadwaladr University Health Board in 2017/18. The first report was about
inadequate post-operative care following surgery at Ysbyty Glan Clwyd, when a patient died
from sepsis. During my compliance visit, | found that guidelines to clinical staff, especially
junior doctors, now emphasises that middle and consultant grades are available over
weekends and bank holidays. This was pleasing, as it addressed the recommendations in my
public interest report, but it also responds to the wider concerns about out of hours care |
highlighted in my Thematic Report Out of Hours: Time to Care which was published in

March 2016.

The second public interest report concerned delays by the Urology Service in diagnostic
investigations and the scheduling of surgery in respect of a patient who had an aggressive form
of prostrate cancer. At the time of my visit, | found that the Health Board had significantly
reduced diagnostic waiting times in the service (from nine months to eight weeks) and that it
was investing to improve future access to diagnostic tools.

Thematic report

In 2018, I issued a Thematic Report Home Safe and Sound: Effective Hospital Discharge which

identified five primary areas in which service providers fall short when conducting discharging
patients. These include the lack of effective communication or planning between hospitals
and community services and a failure to involve family members in the process. | highlighted
a number of matters for Health Boards, GPs and local authorities to consider for future
improvement.
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Annual letters for health boards and local authorities

Each year | issue Annual letters to the health boards and local authorities in Wales which
generate the majority of the complaints which come to my office. In these letters | draw
attention to any learning points which have arisen from complaints in the previous year,
including any public interest reports. | also draw attention to the percentage of complaints
resulting in ‘intervention’” by my office, as outlined in Table 1.3 above.

A number of Health Boards and Councils responded positively to my 2017/18 Annual letters
during the course of last year, by confirming that they had reflected upon the issues which |
had drawn to their attention. For example, one Health Board shared learning from reports |
upheld with staff via its Listening & Learning Feedback Newsletter and another had worked
to improve its performance in complying with the recommendations | made in my reports.

Annual letters can be found here.
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Strategic Aim 3 — Plan for a new Public
Services Ombudsman (Wales) Act.

The PSOW Bill 2019 was approved by the National Assembly for Wales in March. During the
course of last year, my office began initial preparatory work for the new powers contained
within the new Act.

Complaints other than in Writing

Processes have been devised for the staff who will be taking oral complaints. The criteria to
apply to requests for oral complaints have been set and plans made to store complaints received
in this way.

Private Health Care

The private bodies affected by the new Act have been identified and plans have been made
to alert them to PSOW’s new powers.

Own Initiative Investigations

Internal processes have been drafted which outline how subjects for ‘Own Initiative’
investigations will be identified and how the investigations will be undertaken. The process
for consulting on the draft criteria | intend to apply will begin in summer 2019.

Complaints Standards Authority

The format of the Complaints Standards Authority (CSA) has been devised and the principles
for complaint handling drafted. The structure of the CSA has been planned in readiness for a
recruitment programme to begin in summer 2019.

Staff Training

Plans are under way to ensure PSOW staff are trained in the work that is necessary under
PSOW’s new powers. Regular updates to staff on the progress being made towards preparing
for the new powers have been undertaken.

Communications Strategy

PSOW’s Communications staff will be based within the team responsible for the new powers.
Work is ongoing to prepare for the challenges faced in promoting the various new aspects of
PSOW’s work.
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Strategic Aim 4 — Be accountable for the
service we provide and the money we spend.

This Annual Report & Accounts forms a key part of my accountability arrangements. The
Corporate Governance Report, included in the Accountability Report section of this document,
sets out the structures and mechanisms in place to secure accountability.

Corporate Plan

Last year, | consulted widely on our new Corporate Plan for 2019/20 — 2021/22 Delivering Justice.

This focuses on delivering our key complaints service, promoting learning and improvement and
using resources wisely so that we are equipped to face future challenges.

Service user satisfaction

In the past, | gathered information on service user satisfaction through hard-copy survey forms
sent by post. The response rate declined and, in most cases, responses were submitted at an
early stage of the process, so did not reflect satisfaction or otherwise with investigations and
decisions. To address this, | introduced an on-line satisfaction form and asked complainants to
complete the form at any stage of the process, including the conclusion of the case.
Disappointingly, response rates have not been high.

The results are summarised below. The responses and comments show that there are mixed
levels of satisfaction, with those whose complaints are not investigated likely to respond less
positively than those whose complaints are investigated.

It was easy to find out how to contact the Ombudsman 84% agree or strongly agree

The service was helpful and sensitive 51% agree or strongly agree

| was given a clear explanation of what would happen 71% agree or strongly agree

Staff understood my query or complaint 49% agree or strongly agree
Table 4.1

A number of positive comments were made by those responding. These included:

‘most comprehensive and helpful’ ‘efficient and swift’
‘My family and | now have a better understanding of the events ... are very pleased with the
recommendations ...” ‘helpful and sensitive’
‘clear and helpful’ ‘highly useful and highly recommended’
‘excellent service’ ‘... impressive. Correspondence was clear...”
‘I found the service very good in every way. All extremely professional and competent’
‘helpful and courteous’ ‘very empathetic to my cause’
‘an exemplary service ... polite, efficient and professional’
‘I was kept informed of developments. Extremely thorough ... and ... sensitive’
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There were, however, a number of less positive comments, generally where complaints have not
been taken forward for investigation or have not been upheld. Some comments indicate that
the complainant considers that the evidence provided by the public body is given greater weight
than their evidence, or that our staff have not fully engaged with and understood the complaint.
Whilst the nature of the work, and the fact that complainants reaching my office have generally
exhausted the public body’s complaint process without getting the outcome they seek, means
that the outcomes will always disappoint some complainants, we will be working with staff in the
year ahead to address some of the less positive responses and improve the service.

| have published my Service Standards, which reflect the service standards recommended by
the Ombudsman Association. These are:

e We will ensure that our service is accessible to all

e We will communicate effectively with you

e We will ensure that you receive a professional service from us
e We will be fair in our dealings with you

e We will operate in a transparent way

The Public Services Ombudsman for Wales website provides more details of what these standards
mean in practice. The website also helps service users to make a complaint about the service my
staff have provided and to ask that a casework decision taken by my office is reviewed. More
detail of this is provided below.

Reviews of casework decisions

Where a service user (generally the complainant) considers that a decision made by my staff, in
respect of a complaint about a public body or a councillor, is flawed, they can request a review of
that decision if there is additional information, or if some of the information they provided has not,
in their view, being properly considered. Reviews are then undertaken by the Review Manager who
has not been involved in the case previously. During the year 213 requests for a review were
received. 88% of these were considered and responded to within 20 working days. In 23 reviews
(11%), the outcome was that the case would be re-opened for further consideration and/or
investigation.

Complaints about our service

If a service user is unhappy about the service they have received, they can make a formal
complaint about our service. During the year, 30 new complaints were received.

Cases brought forward from 2017/18 5
Received during the year 30

Closed during the year 32

Open at year-end 3
Responses within 20 days 30 (94%)
Responses outside 20 days 2 (6%)

Table