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These are the rules and procedures for the conduct of full Council,

indicating also where these rules apply to Committees and Sub-

Committee meetings.

e All references to the ‘Proper Officer’ in these rules are to the

Council’'s Service Director — Democratic

Communication.
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COUNCIL PROCEDURE RULES
1. Annual Meeting of the Council
1.1 Timing and Business

In a year when there is an ordinary election of Councillors, the annual
meeting will take place within 21 days of the retirement of the outgoing
Councillors. In any other year, the annual meeting will take place in May.

The annual meeting will:

(i) elect the Presiding Officer/Llywydd of the Council

(i) elect the Deputy Presiding Officer/Dirprwy Llywydd of the
Council

(i)  elect a person to preside if the Presiding Officer/LIlywydd or
Deputy Presiding Officer/Dirprwy Llywydd of the Council is not
present;

(iv)  elect the Mayor;

(v)  elect the Deputy Mayor of the Council;

(vi)  elect the Youth Mayor of the Council

(vii)  elect the Deputy Youth Mayor of the Council

(viii)  receive any announcements from the Presiding Officer/Llywydd,
Mayor and/or the Chief Executive;

(ix) elect the Leader of the Council;

(x) be told by the Leader of the names of Councillors he/she has
chosen to be Members of the Cabinet, as the Executive arm of
the Council;

(xi)  receive from the Leader a written record of the delegations made
by him/her for inclusion in the Council’'s formal scheme of
delegation;

(xii) appoint at least one Overview and Scrutiny Committee, a
Standards Committee and such other Committees as the Council
considers appropriate to deal with matters which are neither
reserved to the Council nor are executive functions (as set out in
Part 3 of this Constitution);

(xiii) agree such part of the scheme of delegation as the Constitution
determines it is for the Council to agree (as set out in Part 3 of
this Constitution);

(xiv) approve a programme of ordinary meetings of the Council for the
year; and

(xv) consider any business set out in the notice convening the
meeting.

1.2 Selection of Councillors on Committees and Outside Bodies

At the annual meeting, the Council meeting will:
(i) decide which Committees to establish for the municipal year.
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3.1

(iv)

decide the size and terms of reference for those Committees;
decide the allocation of seats to political groups in accordance
with the political balance rules;

appoint to those Committees and outside bodies except where
appointment to those bodies has been delegated by the Council
or is exercisable only by the Executive.

Ordinary Meetings

Ordinary meetings of the Council will take place in accordance with a
programme decided at the Council’s annual meeting. Ordinary meetings

will:

(i)

(ii)
(iii)
(iv)
(V)
(vi)

(vii)
(viii)

elect a person to preside if the Presiding Officer/Llywydd and both
Deputy Presiding Officer/Dirprwy Llywydd are not present;
approve the minutes of a previous meeting;

receive any declarations of interest from Members;

receive any announcements from the Presiding Officer/Llywydd,
Mayor, Leader, Members of the Cabinet or the Chief Executive;
deal with any outstanding business from the previous Council
meeting;

receive reports from the Cabinet, Overview and Scrutiny
Committee and the Council’s Committees and receive questions
and answers on any of those reports;

consider any motions submitted by Members; and

consider any other business specified in the summons to the
meeting, including consideration of proposals from the Executive
in relation to the Council’s budget and policy framework and
reports of the Overview and Scrutiny Committee for debate.

Extraordinary Meetings

Calling Extraordinary Meetings.

Those listed below may request the Proper Officer to call Council
meetings in addition to ordinary meetings:

(i)

(ii)
(iii)
(iv)

the Council by resolution;

the Presiding Officer/Llywydd of the Council;

the Monitoring Officer; and

any five Members of the Council may forthwith call a meeting if
they have signed a requisition presented to the Chair of the
Council and he/she has refused to call a meeting or has failed to
call a meeting within seven days of the presentation of the
requisition. Where Members decide to call an extraordinary
meeting of the Council, they shall notify the Proper Officer that
they have done so, the business to be transacted and the date
and time for which the meeting has been called. The Proper
Officer shall thereupon ensure that the summonses required by
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4.1

4.2

4.3

5.1

5.2

paragraph 4(2) of Schedule 12 to the Local Government Act
1972, are published and sent to all Members.

Business

The summons to each meeting shall set out the business to be
considered thereat and no business other than that set out in the
summons shall be considered at that meeting.

Time and Place of Meetings

The time and place of meetings will be determined by the Proper Officer
and notified to Members in the summons.

Where the meeting is to be conducted in accordance with the Council’s
arrangements for multi-location meetings, the summons will also include
details of how to access the meeting by remote means.

For all purposes of this Constitution the term “meeting” is not limited in
meaning to a meeting of persons all of whom, or any of whom, are
present in the same place. Any reference to “place” is to be interpreted
as where a meeting is held, or to be held, includes reference to more
than one place including electronic, digital or virtual locations such as
internet locations, web addresses or conference call telephone numbers

Notice of and Summons to Meetings

The Proper Officer will give notice to the public of the time and place of
any meeting, in accordance with the Access to Information Rules. At
least three clear days before a meeting, the Proper Officer will send a
summons signed by him or her by email to every Member of the Council.
The summons will give the date, time and place of each meeting
including reference to whether the meeting is to take place virtually or
arrangements for a hybrid (physical and virtual) meeting are in place and
specify the business to be transacted, and will be accompanied by such
reports as are available at that time. The summons will also indicate
whether the meeting is to be webcast. Any Member not wishing to
receive the summons by email may request (in writing to the Proper
Officer) such other reasonable method of delivery as they may wish, with
such requests being reviewed periodically by the Proper Officer.

Cancelling or Postponing a Meeting

The Proper Officer may cancel or postpone a meeting, after consultation
with the Chair of the meeting, if it appears that in the interests of the
proper despatch of the Council’'s business the meeting should be
cancelled or postponed.
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Person Presiding at the Meeting

The person presiding at the meeting may exercise any power or duty of
the Presiding Officer/LIlywydd. Where these rules apply to Committee
and Sub-Committee meetings, references to the Presiding
Officer/Llywydd also include the Chair of Committees and Sub-
Committees.

Quorum

Save for meetings of the Planning and Development Control Committee
the quorum of a meeting will be one quarter of the whole number of
Members.

A Member attending a meeting remotely will be counted for the purpose
of establishing a quorum so long as that Member can, when they are
speaking, be heard (and seen where possible) and they can hear (and
see where possible) the other Members attending the meeting and the
Proper Officer, or other officer appointed to act on his/her behalf.

During any meeting if the if the Presiding Officer/Chair counts the
number of members present (both virtual attendance and actual
attendee) and declares there is not a quorum present, then the meeting
will adjourn immediately. If this is caused by technical difficulties
experienced by a Members trying to access the meeting, or due to the
hosting of a virtual meeting, then a period of 15 minutes shall be allowed
to assess if the issue can be resolved. If the meeting remains inquorate,
remaining business will be considered at a time and date fixed by the
Presiding Officer / Chair. If he/she does not fix a date, the remaining
business will be considered at the next ordinary meeting.

If a Member is on Family Absence and it would be difficult to replace that
Member on a temporary basis, the Presiding Officer/Llywydd can
request that Member to attend a meeting if it might otherwise be
inquorate.

No business is to be transacted at a meeting of the Planning and
Development Committee unless at least half of the total number of
members of the Committee, rounded to the nearest whole number, are
present.

Duration & Business of Council Meetings
The Presiding Officer/LIlywydd shall have the discretion to call an

adjournment at an appropriate time in order to facilitate a 10-minute
comfort break. The Presiding Officer/LIlywydd may repeat such a break
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8.3

9.1

9.2

as necessary.

The agenda and timings for items of business for any Council Meeting
shall be agreed in accordance with these Rules by the Presiding
Officer/Llywydd (Or deputy Presiding Officer/ Dirprwy Lywydd in his / her
absence) in consultation with the Proper Officer at least 7 Working Days
prior to the date of the Council meeting. Any time limits on agenda items
may only be extended at the discretion of the Presiding Officer.

Unless the majority of Members present vote for the meeting to continue,
any meeting that has lasted for 3 hours will adjourn immediately after
the disposal of the item of business being considered at the time.
Remaining business will be considered at a time and date fixed by the
Presiding Member. If he/she does not fix a date, the remaining business
will be considered at the next ordinary meeting.

Questions by Members
On Reports of the Executive or Committees

A Member of the Council may ask the Leader or the Chair of a
Committee any question without notice directly arising from an item of
the report of the Executive or a Committee, when that item is being
received or is under consideration by the Council.

Questions on Notice at Full Council

Subject to Rule 9.4, a Member of the Council may ask:
the Presiding Officer/Llywydd of the Council;

the Mayor of the Council;

a Member of the Executive;

the Chair of any Committee or Sub-Committee

A question on any matter in relation to which the Council has powers or
duties or which affects the County Borough of Rhondda Cynon Taff.

A maximum of 20 minutes shall be allowed for Questions on Notice at
Full Council. A member will not be permitted to ask and have answered
their supplementary question if the 20 minute time duration has expired.
Any questions that are not dealt with in this time limit shall fall. The order
of questions to be asked at each meeting shall be determined by a ballot
conducted by the Proper Officer. Any questions on notice not answered
will need to be resubmitted to the Proper Officer for the next full Council
meeting in accordance with these rules. This rule does not prevent a
Member asking an urgent question to which the Presiding Officer has
agreed can be put in accordance with Rule 9.4(b). Any such urgent
questions shall be put prior to the commencement of the 20 minutes
allocated for questions received on notice
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9.3

9.4

9.5

9.6

Questions on Notice at Committees and Sub-Committees

Subject to Rule 9.4, a Member of a Committee or Sub-Committee may
ask the Chair a question on any matter in relation to which the Council
has powers or duties or which affect the County Borough of Rhondda
Cynon Taff and which falls within the terms of reference of that
Committee or Sub-Committee.

Notice of Questions
A Member may only ask a question under Rule 9.2 or 9.3 if either:

(@) the question has been received by the Proper Officer not later
than 5:00pm at least eight clear working days (not including the
date of the meeting) before the date of the meeting; or

(b)  the question relates to an urgent matter, they have the consent
of the Presiding Officer/Llywydd to whom the question is to be put
and the content of the question is given to the Proper Officer by
midday on the day of the meeting;

(c) Each Member is permitted to ask one question per
Council/Committee meeting (and a further supplementary
question at the relevant Council meeting in accordance with Rule
9.6); and

(d)  The question must be submitted to the Proper Officer by the
Member wishing to ask that question or by the Group Leader on
behalf of that Member at the relevant Council/Committee
meeting.

(e) If a Member is not in attendance at a meeting where they have a
question submitted by them included on the relevant Council
meeting agenda the question will not be put and no written
response will be required to be made by the Member to whom the
guestion was to be addressed.

Response

An answer may take the form of:

(a) adirect oral response at the meeting;

(b)  where the desired information is in a publication of the Council or
other published work, a reference to that publication; or

(c) where the reply cannot conveniently be given orally, a written
answer provided subsequently to the questioner, within 10
working days and a copy of that answer circulated to all Members.

Supplementary Question

A Member asking a question under Rule 9.2 or 9.3 may ask one
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supplementary question, without notice, of the Member to whom the first
question was asked. The supplementary question must arise directly out
of the original question or the reply given to it.

10. Motions on Notice
10.1 Notice

(@) No motion moved by notice pursuant to this Rule 10.1 will be
debated at the Annual Meeting of the Council.

(b) Except for motions which can be moved under Rule 10.5
(urgent motions) or without notice under Rule 11, notice of
every motion shall only be properly given if it is:

e within Rule 10.3

e in writing, by fax or e-mail or via the Member’s Portal (with
the names of the Proposer and Seconder clearly stated);
and

e received by the Proper Officer not later than 5.00 p.m. at
least eight clear working days (not including the date of the
meeting) before the date of the meeting or, in any case
where the Presiding Officer/Llywydd certifies that the
subject matter is urgent and at the meeting gives reasons
for its urgency, delivered to the Proper Officer before the
start of the meeting.

(c) Every notice of motion properly delivered will be dated and
registered by the Proper Officer in the order in which they were
received and open to Councillors’ inspection after the deadline
for receipt under Rule 10.1(b).

(d) No notice of motion can be withdrawn or deferred once it has
been delivered except:

(i) if prior to the commencement of the meeting, notice of
withdrawal in writing signed by the Proposer, and
Seconder has been delivered to the Proper Officer; or

(i) in accordance with Rule 12.8.

(i)  Any notice of motion withdrawn or deferred once it has
been delivered and published on the agenda will count
against the Proposer’s Group allocation, or if unallocated
his/hers allocation, of notices of motion agreed in
accordance with Rule 10.2(a).

Protocol
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(e) When Motions are submitted under this Rule 10 and more than
two members are listed the first two signatures listed shall be
deemed to be those of the Proposer and Seconder. A Group
Leader may submit a Notice of Motion on behalf of the proposer
and seconder of the Motion. Seconders to notices of motion
under this Rule 10 shall be deemed to have given their consent
to their names being used. The act by a Member of seconding
a notice of motion shall not count against the Seconder’'s
Group, or if unallocated his or her’s, allocation of motions
agreed in accordance with Rule 10.2(a).

10.2 Number and sequence of motions of which notice has been
given

(@)  The motions of which notice has been given which may be
moved at a meeting shall be limited to 2 at each Ordinary
meeting of the Council up to a maximum total of 20 motions in
each municipal year, the allocation of which, for the following
municipal year shall be determined at the Annual Meeting.

(b) Motions for which notice has been given under Rule 10.1 and
which will be considered at the meeting by virtue of the
operation of Rule 10.2(a) will be listed on the agenda in the
order in which the notices were received.

(c) Motions received after the first two will be returned by the
Proper Officer to the proposers.

10.3 Scope

10.3.1 Subject to Rule 10.3.2 motions for which notice may be given under
Rule 10.1 must be about matters for which the Council has a
responsibility. Other matters which the Council could influence, that
are the responsibilities of other Governments but which
substantially affect the well-being of the administrative area of the
Council, will also be allowed in the wider public interest subject to
them not being defamatory, frivolous or offensive.

10.3.2 Any notice of motion which requires a change in the proposed or
existing budgetary framework may only call for a report on the
matter to be prepared for consideration by the Executive and or
Council as appropriate.

10.3.3 Any notice of motion which requires a change in the proposed or
existing policy framework of the Council may only call for a report
on the matter to be prepared for consideration by the Executive,
Council or Overview and Scrutiny Committee/relevant thematic
Scrutiny Committee as appropriate.

10
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10.3.4 If any notice of motion submitted appears to the Proper Officer to
be out of order, illegal, irregular or improper, the Proper Officer shall
immediately submit such notice to the Presiding Officer/LIywydd
and it shall not be accepted. In the event of non-acceptance, the
Proper Officer shall so inform the member giving notice.

10.4 Amendments to Motions of which Notice have been given
under Rule 10.1

10.4.1  An amendment to a motion of which notice has been given under
Rule 10.1 may not be moved unless notice of the amendment has
been given to the Proper Officer in writing signed by the proposer
of the amendment and seconded by 9.00 a.m. on the last working
day before the meeting.

10.5 Urgent Motions

10.5.1 An urgent motion may be presented, with the permission of the
Presiding Officer/LIlywydd, provided it has been notified to the
Proper Officer by 5.00 p.m. on the day prior to the Council meeting.

10.5.2 The Presiding Officer/LIywydd has the authority to agree to take an
urgent motion which is not on the agenda, and the discretion is
entirely that of the Presiding Officer/Llywydd who alone needs to be
satisfied as to the need for urgency.

10.5.3 The general authority referred to in 10.5.2 above is qualified in that

an urgent motion should not be taken unless:

(@) the motion has arisen between the deadline for the
submission of motions and the date of the meeting;

(b)  the motion requires an urgent decision in the public interest
which cannot be dealt with by other means; and

(c) the Presiding Officer/LIlywydd confirms his/her agreement to
the motion being discussed.

10.5.4 In all cases, the reason for the urgency shall be clearly stated, and
the Presiding Officer/Llywydd will explain to the Council the reason
why he/she has accepted a motion not listed on the agenda as
urgent.

10.5.5 The Presiding Officer/Llywydd will ask the Council to decide
whether the motion should be:
e Discussed at the meeting; or
e Deferred until the next meeting to consider with the benefit of
written Officer advice; or
¢ Referred for consideration and decision to the Executive or a
Committee.

11
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10.5.6 Urgent motions will not count against the allocation of motions
agreed at the Annual Meeting for the following municipal year.

10.6 Moving Motion of which Notice is given

A motion of which notice is given under Rule 10.1 or notice of motion
to amend under Rule 10.4 or Rule 10.5 must be formally moved and
seconded at the relevant meeting by the Proposer and Seconder of
the motion. If the motion is not moved or is not seconded then it will
be treated as withdrawn and may not be re-submitted for a period of
six months.

11. Motions Without Notice

The following motions may be moved by any Member without notice:

(@) to appoint a Chair of the meeting at which the motion is moved;

)  inrelation to the accuracy of the minutes;

) to change the order of business on the agenda;

(d)  to refer something to an appropriate body or individual;

)  to appoint a Committee or Member arising from an item on the

summons for the meeting;

) to receive reports or adopt recommendations of Committees or
Officers and any resolutions following from them;

(g) to withdraw a motion;

(h)  to amend a motion;

(i) to proceed to the next business;

U) to ask that the question be now put;

(k) to adjourn a debate;

(h to adjourn a meeting;

(m) to ask that the meeting continue beyond 3 hours in duration;

(n)  tosuspend a particular Council procedure rule;

(0)  toexclude the public and press in accordance with the Access to
Information Rules;

(p)  to not hear further a Member named under Rule 19.3 or to
exclude them from the meeting under Rule 19.4; and

(q) to give the consent of the Council where its consent is required
by this Constitution.

12.  Rules of Debate
12.1 No Speeches Until Motion Seconded

No speeches may be made after the mover has moved a proposal and
explained the purpose of it, until the motion has been seconded.

12.2 Right to Require Motion In Writing

Unless notice of the motion has already been given, the Chair may

12
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require it to be written down and handed to him/her before it is
discussed.

12.3 Seconder’s Speech

When seconding a motion or amendment, a Member may reserve their
speech until later in the debate.

12.4 Content and Length of Speeches

Speeches must be directed to the question under discussion or to a
personal explanation or point of order. No speech may exceed five
minutes without the consent of the Presiding Officer/Llywydd
acknowledging that flexibility shall be given where a speech is being
delivered through the medium of Welsh to allow for simultaneous
translation.

12.5 When a Member May Speak Again

A Member who has spoken on a motion may not speak again whilst it is
the subject of debate, except:

(@) to speak once on an amendment moved by another Member;

(b)  to move a further amendment if the motion has been amended
since he/she last spoke;

(c) if his/her first speech was on an amendment moved by another
Member, to speak on the main issue (whether or not the
amendment on which he/she spoke was carried);

(d)  in exercise of a right of reply;

(e) ona point of order; and

(f) by way of personal explanation.

12.6 Amendments to Motions

(@) An amendment to a motion must be relevant to the motion and
will be:
(1) to refer the matter to an appropriate body or individual for

consideration or reconsideration;

(i) to leave out words;
(iii)  to leave out words and insert or add others; or
(iv)  toinsert or add words.
as long as the effect of (ii) to (iv) is not to negate the sense or
purpose of the motion.

(b)  Only one amendment may be moved and discussed at any one
time. No further amendment may be moved until the amendment
under discussion has been decided.

(c) If an amendment is not carried, other amendments to the original

13
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motion may be moved.

(d) If an amendment is carried, the motion as amended takes the
place of the original motion. This becomes the substantive motion
to which any further amendments are moved.

(e) After an amendment has been carried, the Presiding
Officer/Llywydd will read out the amended motion before
accepting any further amendments, or if there are none, put the
substantive motion to the vote.

12.7 Alteration of Motion

(@) A Member may alter a motion of which he/she has given notice
with the consent of the meeting. The meeting’s consent will be
signified without discussion.

(b) A Member may alter a motion which he/she has moved without
notice with the consent of both the meeting and the seconder.
The meeting’s consent will be signified without discussion.

(c) Only alterations which could be made as an amendment may be
made.

12.8 Withdrawal of Motion

A Member may withdraw a motion which he or she has moved with the
consent of both the meeting and the seconder. The question as to
whether the consent of the meeting will be granted will be voted upon
without discussion. No Member may speak on the motion after the
mover has asked permission to withdraw it, unless permission is
refused.

12.9 Right of Reply

(@)  The mover of a motion has a right to reply at the end of the debate
on the motion, immediately before it is put to the vote.

(b) If an amendment is moved, the mover of the original motion has
the right of reply at the close of the debate on the amendment,
but may not otherwise speak on it.

(c) The mover of the amendment has no right of reply to the debate
on his or her amendment.

12.10 Motions Which May Be Moved During Debate

When a motion is under debate, no other motion may be moved except
the following procedural motions:

14
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to withdraw a motion;

to amend a motion;

to proceed to the next business;

to ask that the question be now put;

to adjourn a debate;

to adjourn a meeting;

to ask that the meeting continue beyond 3 hours in duration;

to exclude the public and press in accordance with the Access to
Information Rules; and

to not hear further a Member named under Rule 19.3 or to
exclude them from the meeting under Rule 19.4.
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12.11 Closure Motions

(@) A Member may move, without comment, the following motions at
the end of a speech of another Member:
(i) to proceed to the next business;
(i) to ask that the question be now put;
(i)  to adjourn a debate; or
(iv)  to adjourn a meeting.

(b) If a motion to proceed to next business is seconded, and the
Presiding Officer/Llywydd thinks the item has been sufficiently
discussed, he or she will give the mover of the original motion a
right of reply and then put the procedural motion to the vote.

(c) If a motion that the question be now put is seconded, and the
Presiding Officer/Llywydd thinks the item has been sufficiently
discussed, he/she will put the procedural motion to the vote. If it
is passed, he/she will give the mover of the original motion a right
of reply before putting his/her motion to the vote.

(d) If a motion to adjourn the debate or to adjourn the meeting is
seconded, and the Presiding Officer/Llywydd thinks the item has
not been sufficiently discussed and cannot reasonably be so
discussed on that occasion, he/she will put the procedural motion
to the vote without giving the mover of the original motion the right
of reply.

12.12 Point of Order

A Member may raise a point of order at any time. The Presiding
Officer/Llywydd will hear them immediately. A point of order may only
relate to an alleged breach of these Council Rules of Procedure or the
law. The Member must indicate the rule or law and the way in which
he/she considers it has been broken. The ruling of the Presiding
Officer/Llywydd on the matter will be final.

15
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12.13

12.14

13.

13.1

13.2

13.3

13.4

14.

14.1

14.2

Personal Explanation

A Member may make a personal explanation at any time. A personal
explanation may only relate to some material part of an earlier speech
by the Member which may appear to have been misunderstood in the
present debate. The ruling of the Presiding Officer/Llywydd on the
admissibility of a personal explanation will be final.

Members may speak in English or Welsh and for the avoidance of doubt
may exercise any right they have under these Council Procedure Rules
through either medium.

State of the County Borough Debate
Calling of Debate

The Council Leader will call a state of the County Borough debate
annually on a date and in a form to be agreed with the Presiding
Officer/Llywydd.

Form of Debate

The Leader will decide the form of the debate, with the aim of enabling
the widest possible public involvement, direct participation and publicity.
This may include prior engagement with residents, Scrutiny and other
relevant stakeholders.

Chairing of Debate
The debate will be Chaired by the Presiding Officer/Llywydd.
Results of Debate

The results of the debate will be:

(i) disseminated as widely as possible within the community and to
agencies and organisations in the area which work in active
partnership with the Council; and

(i) considered by the Leader and the Cabinet in proposing the
budget and policy framework to the Council for the coming year.

Previous Decisions and Motions

Motion to Rescind a Previous Decision
A motion or amendment to rescind a decision made at a meeting of
Council within the past six months cannot be moved unless the notice

of motion is signed by at least a third of the Members.

Motion Similar to One Previously Rejected

16
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A motion or amendment in similar terms to one that has been rejected
at a meeting of Council in the past six months cannot be moved unless
the notice of motion or amendment is signed by at least third of the
Members. Once the motion or amendment is dealt with, no one can
propose a similar motion or amendment for six months.

14.3 Officer Recommendation

This standing order does not apply to motions resulting from a
recommendation of an Officer of the Council.

15.  Voting
15.1 Majority

Unless this Constitution provides otherwise, any matter will be decided
by a simple majority of those Members voting and present in the room
or present at the meeting virtually at the time the question was put.

15.2 Chair’s Casting Vote

If there are equal numbers of votes for and against, the Presiding
Officer/Llywydd will have a second or casting vote. There will be no
restriction on how the Presiding Officer/Llywydd chooses to exercise a
casting vote.

15.3 Show of Hands or Electronic Voting

The Presiding Officer/LIlywydd will take the vote by show of hands, or
electronic voting or, if there is no dissent, by the affirmation of the
meeting.

15.4 Right to Require Individual Vote to be Recorded

Where any Member requests it immediately after the vote is taken, their
vote will be so recorded in the minutes, to show whether they voted for
or against the motion or amendment or abstained from voting.

15.5 Voting on Appointments

If there are more than two people nominated for any position to be filled
and there is not a clear majority of votes in favour of one person, then
the name of the person with the least number of votes will be taken off
the list and a new vote taken. The process will continue until there is a
majority of votes for one person.
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16.  Minutes
16.1 Signing the Minutes

The Presiding Officer/LIlywydd will sign the minutes of the proceedings
at the next suitable meeting. The Presiding Officer/Llywydd will move
that the minutes of the previous meeting be signed as a correct record.
The only aspect of the minutes that can be discussed at the subsequent
meeting is their accuracy. Where Members are present virtually, the
Proper Officer will ensure that these details are captured accordingly.

16.2 No Requirement to Sign Minutes of Previous Meeting at
Extraordinary Meeting

Where, in relation to any meeting, the next meeting for the purpose of
signing the minutes is a meeting called under paragraph 3 of schedule
12 to the Local Government Act 1972 (an Extraordinary Meeting), then
the next following meeting (being a meeting called otherwise than under
that paragraph) will be treated as a suitable meeting for the purposes of
paragraph 41(1) and (2) of schedule 12 relating to signing of minutes.

16.3 Form of Minutes
Minutes will contain all motions and amendments in the exact form and
order the Presiding Officer/Llywydd put them.

17. Record of Attendance
All Members physically present during the whole or part of a meeting
must sign their names on the attendance sheets before the conclusion
of every meeting to assist with the record of attendance. Where
Members are present virtually, the Proper Officer will ensure that these
details are captured accordingly.

18. Exclusion of Public
Members of the public and press may be excluded only either in
accordance with the Access to Information Rules in Part 4 of this
Constitution or Rule 20 (Disturbance by Public).

19. Members' Conduct at Meetings

19.1 Standing to Speak
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19.2

19.3

19.4

19.5

20.

20.1

20.2

The Presiding Officer/Llywydd may agree in the interests of the proper
conduct of the meeting that a Councillor or Councillors generally may
remain seated when whilst addressing the meeting.

Presiding Officer/LIlywydd Standing

When the Presiding Officer/Llywydd stands during a debate, any
Member speaking at the time must stop and sit down. The meeting must
be silent.

Member Disregarding Ruling of Presiding Officer/Llywydd

The Presiding Officer/LIywydd shall check a member for irrelevance,
tedious repetition, failure to address the chair, unbecoming language,
or reflections of a personal character on another member. If the
member disregards the Presiding Officer/Llywydd, the Presiding
Officer/Llywydd may order him/her to end his/her speech and, if
he/she considers it necessary, following a resolution of the Council
or on his/her own initiative, order his/her removal from the meeting.

Member to Leave the Meeting

If the Member continues to behave improperly after such a motion is
carried, the Presiding Officer/Llywydd may move that either the Member
leaves the meeting or that the meeting is adjourned for a specified
period. If seconded, the motion will be voted on without discussion.

General Disturbance

If there is a general disturbance making orderly business impossible, the
Presiding Officer/LIlywydd may adjourn the meeting for as long as he/she
thinks necessary.

Disturbance by Public
Removal of Member of the Public

If a member of the public interrupts proceedings, the Presiding
Officer/Llywydd will warn the person concerned. If they continue to
interrupt, the Presiding Officer/LIlywydd will order their removal from the
meeting room or their removal from the online platform by which they
are accessing the meeting from another location.

Clearance of Part of Meeting Room

If there is a general disturbance in any part of the meeting room open to
the public, the Presiding Officer/Llywydd may call for that part of the
room to be cleared. If there is a general disturbance on the online
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21.

21.1

21.2

22.

22.1

22.2

22.3

22.4

meeting platform, the Presiding Officer/LIwydd may call for the online
meeting platform to be muted, temporarily suspended or closed.

Suspension and Amendment of Council Procedure Rules
Suspension

All of these Council Rules of Procedure except Rule 15.4 and 16.2 may
be suspended by motion on notice or without notice if at least one half
of the whole number of Members of the Council are present. Suspension
can only be for the duration of the meeting.

Amendment

Any motion to add to, vary or revoke these Council Rules of Procedure
will, when proposed and seconded, stand adjourned without discussion
to the next ordinary meeting of the Council.

Appointment of Substitute Members for Certain Committees
Allocation

As well as allocating seats on Committees and Sub-Committees, the
Council will allocate seats in the same manner for substitute Members
for the Standards Committee, Appointments Committee,
Appeals/Employee Appeals/Chief Officer Appeals Committee and VER
Panel only.

Number

For the four Committees mentioned in Rule 22.1 above the Council will
appoint the same number of substitutes in respect of each political group
as that group holds ordinary seats on the four Committees.

Powers and Duties

Substitute Members will have all the powers and duties of any ordinary
member of the Committee but will not be able to exercise any special
powers or duties exercisable by the person they are substituting.

Substitution

Substitute Members may attend meetings in that capacity only:

(1) to take the place of the ordinary Member for whom they are the
designated substitute;

(i) where the ordinary Member will be absent for the whole of the
meeting; and

(i)  after notifying the Proper Officer via e-mail or telephone by 8.30
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23.

24.

25.

25.1

25.2

a.m. on the day of the meeting of the intended substitution.
Photographs and Recording of Meetings

Proceedings at meetings will be tweeted live via the Council’s official
twitter account and live streamed via webcasting through the Council’s
website. Elected Members and members of the public are also permitted
to use social media during Council meetings provided it does not disrupt
proceedings. (Members must keep their mobile phones (and other
similar communication equipment) switched off, or set to silent, during
the course of the meeting).Save for these exemptions proceedings may
not otherwise be photographed, videoed, sound recorded or transmitted
in any way outside the meeting without prior permission of the Presiding
Officer/Llywydd. Failure to comply with this rule may invoke rule 19.4
(members to leave meeting) and 20.1 (removal of members of the
public).

As part of the webcasting, participants images and sound will be
captured for the duration of attendance within the meeting. If a
participant has any concerns, about such recording they should contact
the proper officer in advance of the meeting. If any concerns are
received, a decision will be made by the Proper Officer on how best to
continue the meeting, which could result in the meeting being
rescheduled or postponed. Participants will not be penalised for raising
concerns relating to the Video Recording.

Application to Committees and Sub-Committees

All the Council Rules of Procedure apply to meetings of full Council with
the exception of Rule 22. None of the rules apply to meetings of the
Executive. Only Rules 4-12, 14-23, 25 and 26 apply to meetings of
Committees and Sub-Committees. Rule 22 applies to the Standards
Committee, Appointments Committee, Appeals/Employee
Appeals/Chief Officer Appeals Committee and VER Panel.

Family Absence for Members

A Member on maternity absence or parental absence may,
subject to paragraph 25(2) and (6) below:

Attend particular meetings

Attend particular descriptions of meetings
Perform particular duties; or

Perform duties of a particular description

The Member must obtain the permission of the Presiding Officer/Llywydd
before attending any meeting or performing any duty.
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25.3

254

25.5

25.6

25.7

26.

26.1

26.2

26.3

The Presiding Officer/LIlywydd must inform the Leaders of each political
group of the Local Authority before granting permission under paragraph
25.2 above.

A Member may complain in writing to the Head of Democratic
Services regarding a refusal under paragraph 25.2 above.

The Head of Democratic Services must refer a complaint under
paragraph 25.4 above to the Presiding Officer/Llywydd.

A Panel constituted in accordance with The Family Absence for
Members of Local Authorities (Wales) Regulation 2013 must determine
a complaint made under paragraph 25.4 above.

The Panel may:

e Confirm the decision of the Presiding Officer/LIlywydd of the
Council; or

e Substitute its own decision as to the Member attending any
meeting or performing any duty.

Multi Location Meetings

Multi Location Meetings (Remote attendance) at meetings of the
Council will only be permitted where the conditions of section 47(2)(b) of
the Local Government & Elections Wales Act 2021 are met which means
any Member attending a meeting remotely (the “remote attendee”) must
when they are speaking, be able to be seen and heard by the Members
who are attending the meeting at the place where the meeting is held
(“Members in actual attendance”) and the remote attendee must, in turn,
be able to see and hear those in actual attendance. In addition, a remote
attendee must be able to be seen and heard by, and in turn see and hear
any members of the public entitled to attend the meeting and who
exercise a right to speak at the meeting. If there is more than one remote
location, all the Members attending remotely must be able to hear, but
not necessarily see, the other remote attendees.

The failure of any technological provision whether that leads to a partial
or complete loss of contact between the remote attendees and those
Members in actual attendance during the meeting shall not invalidate
any part of the deliberations or any vote taken. The Presiding Officer /
Liwydd may postpone the meeting if they deem that appropriate or may
adjourn the meeting if they deem that appropriate whilst any
technological issues are resolved.

If there is urgent or time-limited business that must be conducted at a
meeting, it should be made clear to Members that the meeting would
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continue and a vote would be taken without their attendance in the event
of a communications/technological failure.

26.4 It will be incumbent on participants attending meetings remotely to
ensure the suitability of their location for the meeting and to ensure any
confidential items considered at the meeting, as defined in Schedule 12A
of the Local Government Act 1972 are not disclosed to the public.

26.5 Where the Presiding Officer / Llwydd determines the conditions
stipulated in 26.4 above are not being adhered to by a Member they have
the discretion to direct that the Member move to a location which would
meet the conditions to satisfy 26.4 above.
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Open Government Council Meeting
Procedure Rules

Contents Pages
1. Introduction 24

2. Public Statement by the Leader and Cabinet Portfolio Holders 24

3. Public Question Time 24 - 26
4. Public Presentations 26

5. Reports of the Chairs of Scrutiny Committees 26

All references to the ‘Proper Officer’ in these rules are to the Council’s Service
Director — Democratic Services & Communication.
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OPEN GOVERNMENT COUNCIL MEETING PROCEDURE RULES

1.
1.1

3.2

3.3

3.4

3.5

Introduction

Open Government Council meetings will take place in accordance
with a programme decided by the Council. The business of open
government meetings will only comprise of:

Public Statement by the Leader and Cabinet Portfolio Holders

The Leader of the Council and Member(s) of the Executive may make
statements in respect of matters affecting the County Borough as a
whole, their particular portfolios or any matter which they consider
requires to be brought to the attention of the public.

The total time allocated for public statements shall not exceed 10
minutes.

Public Question Time

Any resident of or Council taxpayer or non domestic ratepayer in the
County Borough may ask questions of Members of the Executive or
the Chairpersons of Committees, or any Member of the Council. A
period of up to 5 minutes each shall be allowed for 6 questions to be
put and answered at the meeting and for supplementary questions
and answers thereto under these rules.

The 6 Questions to be asked will be selected by a draw to be
undertaken by the Proper Officer which shall take place as soon as
possible after the period for submission of questions has expired.
Similarly themed questions will be grouped together.

A question may only be asked if notice has been given by delivering
it in writing or by electronic mail to the Proper Officer not later than
5.00pm at least eight clear working days (not including the date of
the meeting) before the date of the meeting. Each question must give
the name and address of the questioner and must specify the
Member to whom it is to be put.

At any one meeting no person may submit more than one question
and no more than one such question may be asked on behalf of one
organisation.

The Presiding Officer/LIlywydd or Deputy Presiding Officer/Dirprwy
Llywydd may reject a question if it:

(i) is not about a matter for which the local authority has a
responsibility or which affects the area of the Authority;

(i) is defamatory, frivolous or offensive;

(i) is substantially the same as a question which has been put at
a meeting of the Council in the past 12 months;

(iv)  requires the disclosure of confidential or exempt information;

(v) relates to an individual/group/business or the questioner’s
own particular circumstances;
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(vi) relates to a matter which is the subject of legal and
enforcement proceedings, or an appeal to a court of tribunal
or to a Government Minister, or the National Assembly or an
investigation by the Local Government Ombudsman;

(vii)  relates to the personal circumstances or conduct of any officer
and Councillor or conditions of service of employees;

(viii) relates to the activities and aims of a political party or
organisation;

(ix) relates to a Regulatory Decision or a matter which may result
in a Regulatory Decision; or

(x) is a statement and not a genuine enquiry.

In addition the Presiding Officer/Llywydd or Deputy Presiding
Officer/Dirprwy Llywydd may rule that a question shall not be
answered if the cost of the preparation of the answer would in the
opinion of the Director of Legal & Democratic Services exceed the
financial limits set out in the Freedom of Information and Data
Protection (Appropriate Limit and Fees) Regulation 2004 as may be
amended from time to time.

The Ruling of the Presiding Officer or Deputy Presiding
Offier/Dirprwy Llywydd as to the rejection of a question shall be final.

3.6 The Proper Officer will make a record of each question received and
the date and time at which it was received and a copy of the question
will be open to the public inspection. The Proper Officer will send a
copy of the question to the Councillor to whom it is to be put.
Rejected questions will be open for inspection with a record of the
decision for the rejection which shall include the reasons for rejection.
Copies of all questions to be asked at a particular meeting will be
circulated to all Councillors and will be made available to the public
attending the meeting. The minutes of the meeting will record the
details of the questions that have been asked (including any
supplementary questions) and by whom, together with the answers
given.

3.7 Each questioner will be required to identify himself/herself at the
meeting when the question is called for answer by the Presiding
Officer/Llywydd. When the questioner has identified himself/herself
the question will be deemed to have been asked. If the questioner is
absent or fails to identify himself/herself then the question will be
answered in writing.

3.8 A questioner who has put a question in person may also put one
supplementary question without notice to the Councillor who has
replied to his or her original question. A supplementary question must
relate to the answer given. The Presiding Officer/Llywydd or Deputy
Presiding Officer/Dirprwy Llywydd may reject a supplementary
question on any of the grounds in 3.5 above.

3.9  Any question which is not dealt with during public question time will
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be dealt with by a written answer after the meeting.

3.10 (i) Questions and supplementary questions will be answered

3.11

4.2

4.3

4.4

without discussion and an answer may take the form of:-

(@) An oral answer given by the Councillor to whom the
question is addressed or another Councillor nominated
by him or her;

(b)  where the desired information is in a publication of the
Council or other published work, a reference to that
publication;

(c) a written answer (with a copy of that answer being
circulated to all Members).

(i) A Councillor to whom a question is addressed may decline to
answer subject to stating the reason for declining to answer.

Any Councillor may move that a matter raised by a question be
referred to the Executive or the appropriate committee. Once
seconded, such a motion will be voted on without discussion.

Public Presentations

Any resident of or Council taxpayer or non domestic ratepayer in the
County Borough may make a presentation to Council on a matter for
which the Council has responsibility. Presentations will be selected by
a draw to be undertaken by the Proper Officer which shall take place as
soon as possible after the period for submission of presentations has
expired.

A maximum of two, 5 minute presentations will be permitted per meeting
provided that a written submission summarising the presentation(s) is
received by the Proper Officer not later than 5.00pm at least eight clear
working days (not including the date of the meeting) before the date of
the meeting.

The relevant Cabinet Member will, if appropriate, subsequently
provide a brief response.

The Presiding Officer/LIlywydd or Deputy Presiding Officer/Dirprwy
Llywydd at his/her discretion may reject a presentation if it is
considered not to be an appropriate matter for consideration by
Council. The ruling of the Presiding Officer/Llywydd or Deputy
Presiding Officer/Llywydd shall be final.

Reports of the Chairs of Scrutiny Committees

The Chairs of Scrutiny Committees may make reports in respect of
matters considered by and the work of their Committees. A period of
up to 10 minutes shall be allowed for the presentation of such
statements.
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Access To Information Procedure Rules

Contents Pages

1. Scope 28

2. Additional Rights to Information 28

3. Rights to Attend Meetings 28

4. Notices of Meeting 28

5. Access to Agenda and Reports Before the Meeting 28

6. Supply of Copies 29

7. Access to Minutes Etc. After the Meeting 29

8. Background Papers 29

9. Summary of Public’s Rights 29

10. Exclusion of Access by the Public to Meetings 30-32

11. Exclusion of Access by the Public to Reports 32

12. The Forward Work Programme 33

13. Consultation on Proposals to be Considered by the 33
Cabinet

14. Record of Decisions of the Executive 34 - 35

15. Decisions by an Individual Member of the Cabinet 35

16. Record of Key Decisions taken by Officers under the 35
General Scheme of Delegation to Officers

17. Overview and Scrutiny Committee Member’s Access to 35
Documents

18. Additional Rights of Access for Members and Officers 36

NOTE: e Reference to the Proper Officer is to the Service Director —
Democratic Services & Communications (with the exception of
Rule 11 where the reference is to the Monitoring Officer).
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ACCESS TO INFORMATION PROCEDURE RULES

1.

Scope

These rules apply to all meetings of the Council, the Cabinet, Overview
and Scrutiny Committee, the Standards Committee, and Regulatory
Committees.

Additional Rights to Information

These rules do not affect any more specific rights to information
contained elsewhere in this Constitution or the law.

Rights to Attend Meetings

Members of the public may attend all meetings subject only to the
exceptions in these rules.

Notices of Meeting

(@) Unless a meeting is convened at short notice, the Council will
give at least three clear days notice of any meeting by posting
details of the meeting at the County Borough Council Offices, 2
Llys Cadwyn, Taff Street, Pontypridd, CF37 4TH.

(b) Where the meeting or part of the meeting is open to the public
and is held wholly through remote means, the notice must include
details of the time of the meeting, and how to access it.

(c) Where the meeting or part of the meeting is open to the public
and is held partly through remote means, the notice must include
details of the time and place of the meeting and how to access it.

(d)  Where the meeting is not open to the public and is held partly
through remote means or not held through remote means, the
notice must include details of the time and place of the meeting
and the fact that it is not open to the public.

(e)  Where the meeting is not open to the public and is held through
remote means only, the notice must include details of the time of
the meeting, the fact that it is being held through remote means
only and the fact that it is not open to the public.

Access to Agenda and Reports Before the Meeting

The Council will make copies of the agenda and reports open to the
public available for inspection at the designated office at least three clear
days before the meeting. If an item is added to the agenda later, the
revised agenda (where reports are prepared after the summons has
been sent out, the designated Officer shall make each such report
available to the public as soon as the report is completed and sent to
Councillors) will be open to inspection from the time the item was added
to the agenda.
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6. Supply of Copies
The Council will supply copies of:
(@) any agenda and reports which are open to public inspection;

(b)  any further statements or particulars necessary to indicate the
nature of the items in the agenda; and

(c) if the Proper Officer thinks fit, copies of any other documents
supplied to Councillors in connection with an item

to any person on payment of a charge for postage and any other printing
and handling costs.

7. Access to Minutes etc after the Meeting

The Council will make available copies of the following for a period of
six years after the date of a meeting:

(@) the minutes of the meeting or record of decisions taken by the
Executive, excluding any part of the minutes of proceedings
when the meeting was not open to the public because exempt or
confidential information was being considered;

(b)  asummary of any proceedings not open to the public, where the
minutes open to inspection would not provide a reasonably fair
and coherent record;

(c) the agenda for the meeting; and

(d) reports relating to items when the meeting was open to the public.
8. Background Papers
8.1  List of Background Papers

The Proper Officer will set out in every report a list of those documents
(called background papers) relating to the subject matter of the report
which in his/her opinion:

(a)  disclose any facts or matters on which the report or an important
part of the report is based; and

(b)  which have been relied on to a material extent in preparing the
report

but does not include published works or those which disclose exempt or
confidential information as defined in Rule 10.

8.2  Public Inspection of Background Papers

The Council will make available for public inspection for four years after
the date of the meeting one copy of each of the documents on the list of
background papers.

9. Summary of Public's Rights
A written summary of the public’s rights to attend meetings and to

29
Part 4 Rules of Procedure 31/1/26



inspect and copy documents will be kept at, and made available to the
public at, the Council Offices, 2 Llys Cadwyn, Pontypridd and published
on the Council’s website.

10. Exclusion of Access by the Public to Meetings
10.1 Public and Private Meetings of the Cabinet

The Cabinet may only make decisions in relation to its functions and
conduct formal business in a properly constituted meeting that complies
with Article 13 and these procedure rules. This does not prevent the
Cabinet from holding informal deliberations in private, with or without
Officers present, but these meetings shall not take decisions.

10.2 Confidential Information — Requirement to Exclude Public

The public must be excluded from meetings whenever it is likely in view
of the nature of the business to be transacted, or the nature of the
proceedings, that confidential information would be disclosed.

10.3 Exempt Information — Discretion to Exclude Public

The public may be excluded from meetings whenever it is likely in view
of the nature of the business to be transacted, or the nature of the
proceedings, that exempt information would be disclosed.

Where the meeting will determine any person’s civil rights or obligations,
or adversely affect their possessions, Article 6 of the Human Rights Act
1998 establishes a presumption that the meeting will be held in public,
unless a private hearing is necessary for one of the reasons specified in
Article 6.

10.4 Meaning of Confidential Information

Confidential information means information given to the Council by a
Government Department on terms which forbid its public disclosure or
information which cannot be publicly disclosed by Court Order.

10.5 Meaning of Exempt Information

Exempt information means information falling within the following 7
categories (subject to any condition):

Category of Exempt Information Condition

12. Information relating to a particular | Public interest test applies
individual. (see below)

13. Information which is likely to| Public interest test applies
reveal the identity of an individual. | (see below)

14. Information relating to the financial | Information falling within
or business affairs of any| paragraph 14 is not exempt
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particular person (including the | information by virtue of that
authority holding that information). | paragraph if it is required to
be registered under:

e The Companies Act

1985;

e The Friendly
Societies Act 1974;

e The Friendly

Societies Act 1992;

e The Industrial and
Provident Societies
Acts 1965 to 1978;

e The Building
Societies Act 1986;
or

e The Charities Act
1993

Public interest test applies
(see below)

15. Information relating to any| Public interest test applies
consultations or negotiations, or| (see below)
contemplated consultations or
negotiations, in connection with
any labour relations matter arising
between the authority or a Welsh
Minister or a Minister of the Crown
and employees of, or office
holders under, the authority.

16. Information in respect of which a
claim to legal professional
privilege could be maintained in
legal proceedings.

17. Information which reveals that the Public interest test applies
authority proposes: (see below)

(a) to give under any enactment a
notice under or by virtue of
which  requirements  are
imposed on a person; or

(b) to make an order or direction
under any enactment.

18. Information relating to any action Public interest test applies
taken or to be taken in connection (see below)
with the prevention, investigation
or prosecution of crime.
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(In relation to a meeting of a Public interest test applies
Standards Committee, or a Sub- (see below)

Committee of a Standards
Committee, which is convened to
consider a matter referred under
the provisions of Section 70(4) or
(5) or 71(2) of the Local

Government Act 2000):
18(a) Information which is subject to
any obligations of

confidentiality.

18(b) Information which relates in
anyway to matters concerning
national security.

18(c) The deliberations of a
Standards Committee or of a
Sub-Committee of a Standards
Committee established under
the provisions of Part 3 of the
Local Government Act 2000 in
reaching any finding on a
matter referred to it.

Information is not exempt
information if it relates to
proposed development for
which the local planning
authority may grant itself
planning permission
pursuant to regulation 3 of
the Town and Country
Planning General
Regulations 1992.

Public Interest Test
Information which:
(@) falls within any of paragraphs 12 to 15, 17 and 18 above; and

(b) s not prevented from being exempt by virtue of the ‘qualifications’
above,

is exempt information if and so long, as in all the circumstances of the
case, the public interest in maintaining the exemption outweighs the
public interest in disclosing the information.

11.  Exclusion of Access by the Public to Reports
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12.
12.1

12.2

13.

If the Proper Officer thinks fit, the Council may exclude access by the
public to reports which, in his or her opinion, relate to items during which,
in accordance with Rule 10, the meeting is likely not to be open to the
public. Such reports will be marked "Not for Publication", together with
the category of information likely to be disclosed and if applicable, why it
is in the public interest it is considered that the information should not be
disclosed.

The Forward Work Programme
Period of Forward Work Programme

The Forward Work Programme will be prepared by the Proper Officer to
cover a period of three months. It will be updated at the end of this period.

Contents of Forward Work Programme

The Forward Work Programme will contain matters which the Cabinet,
Overview and Scrutiny Committee, full Council and Officers (Key
Decisions under the Scheme of Delegation) are likely to consider. It will
contain information on:

(@) the timetable for considering the budget and any plans forming
part of the policy framework and requiring Council approval, and
which body is to consider them;

(b)  thetimetable for considering any plans which are the responsibility
of the Cabinet;

(c) any individual matters on which the Cabinet intends to consult in
advance of taking a decision, and the timetable for consultation
and decision;

(d)  the work programme of the Overview and Scrutiny Committee.

The Cabinet Forward Work Programme will need to ensure it is robust,
open and transparent of forthcoming decisions to ensure Overview and
Scrutiny are provided with sufficient information to allow them to conduct
their role effectively. The work programme will be published at least 14
days before the start of the period covered. The Proper Officer will
publish the Forward Work Programme on the Council’s website.

Consultation on Proposals to be Considered by the Cabinet

At least four weeks should be permitted in the Forward Work Programme
timetable for consultation with the Overview and Scrutiny Committee and
Electoral Ward Members where a matter is to be considered by the
Cabinet and is not urgent (as defined below) or confidential or exempt
(as defined in para 10).

A matter may be considered urgent where the events to which it is
addressed were unforeseen at the time that the last forward work
programme was produced and a decision is required within four weeks.

A decision can only be treated as urgent if the decision taker (if an
individual) or the Chair of the body making the decision obtains the
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agreement of the Chair of the Overview and Scrutiny Committee that the
taking of the decision cannot be reasonably deferred. If there is no Chair
of the Overview and Scrutiny Committee, or if the Chair of the Overview
and Scrutiny Committee is unable to act, then the agreement of the Chair
of the Council or, in his/her absence, the Vice Chair will suffice. Any
decisions taken under this urgency procedure will be recorded as having
been taken in the absence of consultation in the decision record.

14. Record of Decisions of the Executive
14.1 The Decision Record

(@) A written record will be made of every Executive decision made
by the Cabinet and its Committees (if any) and by individual
Cabinet Members, and Joint Committees and Joint Sub-
Committees whose Members are all Members of a local authority
executive.

(b)  This decision record will include a statement, for each decision,
of:

i) the Members present (and any apologies received)

ii) the decision made;
iii)  the date the decision was made;

V) any personal interest declared;

vi) any dispensation to speak granted by the Authority’s
Standards Committee; and

(
(
(
(iv the reasons for that decision;
(
(

(vii)  the consultation undertaken prior to the decision and, if
such consultation has not taken place, the reason why.

14.2 Preparing the Decision Record

(@)  The Proper Officer or his or her representative shall attend any
meeting of the Cabinet, a Committee of the Cabinet or a Joint
Committee or joint Sub-Committee where all its Members are
Members of the Executive and shall, within 2 clear working days
of the decision being taken produce a decision record which must
be published on the Council’s website.

(b)  Where an individual Cabinet Member has made any Executive
decision,

(i) that Member shall as soon as reasonably practicable
instruct the Chief Executive to produce a decision record;
and

(i) the decision shall not be implemented until that decision
record has been produced, subject to (c) below.

(¢)  Where the date by which an Executive decision made by an
individual Cabinet Member must be implemented makes
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15.
15.1

15.2

15.3

16.

16.1

16.2

compliance with (b) ii above impracticable, the decision may be
implemented if the decision maker has the agreement of

(i) the Chair of the Overview and Scrutiny Committee,
or

(i) if there is no such person or that person is unable to
act, the Presiding Officer/Llywydd, or

(iii)  if there is no Chair of the Overview and Scrutiny
Committee or the Presiding Officer/Llywydd, the
Deputy Presiding Officer/ Dirprwy Llywydd

that the making of the decision is urgent and cannot reasonably
be deferred.

Decisions by An Individual Member of the Cabinet
Reports Must Be Taken Into Account

Where an individual Member of the Cabinet intends to make any
decision, then he/she will not make the decision until taking into account
the contents of an Officer report.

Provision of Copies of Reports to Overview and Scrutiny Committee

On giving such a report to an individual decision maker, the person who
prepared the report will give a copy of it to the Chair of the Overview and
Scrutiny Committee as soon as reasonably practicable, and make it
publicly available at the same time.

Record of Individual Decision
The decision recording rules in para. 14 will apply.

Record of Key Decisions taken by Officers under the General
Scheme of Delegation to Officers

A record of the Key Decision must be made by the Officer taking the
decision in accordance with Section 5 of Part 3 of the Constitution.

Key Decisions taken by Officers under the General Scheme of
Delegation shall be published on the Council’s website within 2 clear
working days following the decision being taken.

Overview and Scrutiny Committee Access to Documents

17.1

Rights of Access

Subject to Rule 17.2 below, the Overview and Scrutiny Committee will be
entitled to access to any document which is in the possession or control
of the Executive or its Committees and which contains material relating
to

(@) any business transacted at a meeting of the Cabinet or its
Committees; or

(b)  any decision taken by an individual Member of the Executive.

(c) any Key Decision taken by an Officer under the General Scheme
of Delegation
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17.2 Limit on Rights

The Overview and Scrutiny Committee will not be entitled to any part of
a document that contains:

(@)  confidential or exempt information, or
(b)  advice provided by a political advisor or assistant

unless that information is relevant to an action or decision that is being
reviewed or scrutinised or any review contained in a programme of work
of the Committee.

18.  Additional Rights of Access for Members and Officers
18.1 Rights of Access

All Members will be entitled to inspect any document which is in the
possession or under the control of the Cabinet or its Committees and
contains material relating to any business transacted at a meeting of a
decision making body of the Council or by an individual Member of the
Executive.

18.2 Limitation on Rights
A Member will not be entitled to any part of a document where

(@) it would disclose exempt information falling within paragraphs 12
to 18 of Part 4 of Schedule 12A of the Local Government Act 1972,
or

(b) it would disclose advice of a political advisor or assistant.
18.3 Nature of Rights

These rights of a Member are additional to any other right he/she may
have.

18.4 Information available to Officers

The Monitoring Officer, Chief Finance Officer and the Chief Executive
may see any papers or records held by any part of the Council or its
Officers. Other Officers may see any information held by the Council
provided:

(@) they need to see the information to do their job; and

(b) that information is processed lawfully in accordance
with Data Protection legislation.
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Budget and Policy Framework Procedure

Rules

Contents Pages
1. The Framework for Executive Decisions 38
2. Process for Developing Framework 38 — 39
3. Decisions Outside the Budget or Policy Framework 39-40
4. Urgent Decisions Outside the Budget or

Policy Framework 40 - 41
5. Call-In of Decisions Outside the Budget or

Policy Framework 41 -42

All references to the ‘Proper Officer’ in these rules are to the Council’s Service
Director — Democratic Services & Communication.
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BUDGET AND POLICY FRAMEWORK PROCEDURE RULES

1.

The Framework for Executive Decisions

The Council will be responsible for the adoption of its policy framework
and budget as set out in Article 4. The policy framework and budget
adopted by the Council will be based on that proposed by the Executive.
Once a budget or a policy framework is in place, it will be the
responsibility of the Executive to implement it.

Process for Developing the Framework

(@)

(d)

The Cabinet, following detailed reports from respective Chief
Officers, (following appropriate consultation with stakeholders)
will present to Council, proposed plans, policies and the
associated annual budgets. This will be done allowing adequate
time for Council to deal with the matter and, if needed, refer the
matter back to the Executive for further consideration.

The Council will consider the proposals of the Cabinet and may
adopt them, amend them, refer them back to the Cabinet for
further consideration, or substitute its own proposals in their
place. In considering the matter, the Council shall have before it
the Executive’s proposals and any related report from the
Overview and Scrutiny Committee.

Any amendments to the proposals of the Cabinet to be proposed
by Members at Council may not be considered by Council unless
notice of the proposed amendment has been given in writing, by
fax or via e-mail (with the names of the Proposer and Seconder
clearly stated) to the Proper Officer and signed by the Proposer
not later than 5:00pm at least 8 clear working days (not including
the date of the meeting) before the date of the Council meeting.

Any proposed amendment by a Member of the Council to the
proposals of the Cabinet and made in accordance with paragraph
2 (b) above shall only be accepted and submitted to full Council
for consideration if in the opinion of the Proper Officer (in
consultation with advice sought from the Monitoring Officer and
sI51 Officer) it is deemed to be legal and within the competence of
the Council.

The Council's decision will be publicised and a copy shall be
given to the Leader. The notice of decision shall be dated and
shall state either that the decision shall be effective immediately
(if the Council accepts the Cabinet’'s proposals without
amendment) or (if the Cabinet’'s proposals are not accepted
without amendment), that the Council's decision will become
effective on the expiry of 5 working days after the publication of
the notice of decision, unless the Leader objects to it in that
period.

If the Leader objects to the decision of the Council, he/she shall
give written notice to the Chief Executive to that effect, prior to
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the date upon which the decision is to be effective. The written
notification must state the reasons for the objection. Where such
notification is received, the Chief Executive shall convene a
further meeting of the Council to reconsider its decision and the
decision shall not be effective pending that meeting.

(f) The Council meeting must take place within 21 working days of
the receipt of the Leader's written objection. At that Council
meeting, the decision of the Council shall be reconsidered in the
light of the objection, which shall be available in writing for the
Council.

(g)  The Council shall, at that meeting, make its final decision on the
matter on the basis of a simple majority. The decision shall be
made public in accordance with Article 4 and shall be
implemented immediately.

(h)  All policy and budget reports presented to Council for decision
shall subsequently be presented to the next diarised Overview
and Scrutiny Committee.

3. Decisions Outside the Budget or Policy Framework

(@)  Subject to the provisions of the Financial Procedure Rules in Part
4 of the constitution relating to virement, (see (c) below), the
Cabinet, Committee of the Cabinet, individual Members of the
Cabinet, and any Officers, or joint arrangements discharging
executive functions, may only take decisions which are in line with
the budget and policy framework. If any of these bodies or
persons wishes to make a decision which is contrary to the policy
framework, or contrary to the budget approved by full Council,
then that decision may only be taken by the Council, subject to
the urgent decisions process.

(b) If the Cabinet, Committee of the Cabinet, individual Members of
the Cabinet, and any Officers, or joint arrangements discharging
executive functions, want to make such a decision, they shall take
advice from the Monitoring Officer and/or the Chief Finance
Officer as to whether the decision they want to make would be
contrary to the policy framework, or the budget. If the advice of
either of those Officers is that the decision would not be in line
with the existing budget and policy framework, then the decision
must be referred by that body or person to the Council for
decision, unless the decision is a matter of urgency, in which case
the provisions of the urgent decisions outside the budget and
policy framework process shall apply.

(c) Virement Rules for Revenue Expenditure. The relevant
extracts from the Finance Procedure Rules are set out below:-

Virements within Divisions (up to £25k)

The Divisional Director is authorised to action virements up to a
value of £25k within his/her Division, all changes will be reported
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to the Group Director of Finance, Digital & Frontline Services.
There will be no limit to the number of virements in any year,
however there should be no manipulation used to circumvent the
process for higher limit virements i.e. artificially splitting amounts
to remain below £25k.

Virements within Groups (up to £100k)

Group Directors are authorised, in consultation with the Group
Director of Finance, Digital & Frontline Services to approve
virements up to value of £100k within their respective service
groups.

Virements between Groups (up to £100k)

Virements between groups up to a level of £100k must be
approved by the respective Group Directors plus the Group
Director of Finance, Digital & Frontline Services.

Virements above £100k and up to £500k

Virements above £100k, and up to £500k, both within groups and
between groups must be approved by the Executive.

Virements above £500k
All virements above £500k must be approved by Council.

Timing of Virements

Virements should be actioned prior to overspending occurring on
a particular budget head. This is considered good accounting
practice and demonstrates good budget management.

4. Urgent Decisions Outside the Budget or Policy Framework

(@)

(b)

The Cabinet, Committee of the Cabinet, an individual Member of
the Cabinet, or Officers, or joint arrangements discharging
Cabinet functions, may take a decision which is contrary to the
Council's policy framework or contrary to or not wholly in
accordance with the budget approved by full Council, if the
decision is a matter of urgency. However, the decision may only
be taken:

(i) if it is not practical to convene a quorate meeting of the full
Council; and

(i) if the Chair of the Overview and Scrutiny Committee
agrees that the decision is a matter of urgency.

The reasons why it is not practical to convene a quorate meeting
of full Council and the Chair of the Overview and Scrutiny
Committees' consent to the decision being taken as a matter of
urgency must be noted on the record of the decision. In the
absence of the Chair of the Overview and Scrutiny Committee,
the consent of the Chair of the Council and, in his/her absence,
the consent of the Vice Chair, will be sufficient.

Following the decision, the decision taker will provide a full report
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to the next available Council meeting explaining the decision, the
reasons for it and why the decision was treated as a matter of
urgency.

(c) Urgent decisions taken in accordance with this paragraph shall
not be the subject of the Call-in provisions set out in paragraph 5
below.

5. Call-In of Decisions Outside the Budget or Policy Framework

(@)  Where the Overview and Scrutiny Committee is of the opinion
that a decision is, or if made would be, contrary to the policy
framework, or contrary to the Council's budget, then it shall seek
advice from the Monitoring Officer and/or Chief Finance Officer.

(b) In respect of functions which are the responsibility of the Cabinet,
the Monitoring Officer's report and/or Chief Finance Officer's
report shall be to the Cabinet with a copy to every Member of the
Council. Regardless of whether the decision is delegated or not,
the Cabinet must meet to decide what action to take in respect of
the Monitoring Officer's report and/or the Chief Finance Officer's
report, and to prepare a report to Council in the event that the
Monitoring Officer or the Chief Finance Officer conclude that the
decision was a departure, and to the Overview and Scrutiny
Committee if the Monitoring Officer or the Chief Finance Officer
conclude that the decision was not a departure.

(c) If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or
the Chief Finance Officer is that the decision is, or would be,
contrary to the policy framework, or contrary to or not wholly in
accordance with the budget, the Overview and Scrutiny
Committee may refer the matter to Council. In such cases, no
further action will be taken in respect of the decision or its
implementation until the Council has met and considered the
matter. The Council shall meet within 21 working days of the
request by the Overview and Scrutiny Committee. At the meeting
it will receive a report of the decision or proposals and the advice
of the Monitoring Officer and/or the Chief Finance Officer. The
Council may either:

(i) endorse a decision or proposal of the Executive or Officer
(under a Key Officer Delegated Decision) decision taker
as falling within the existing budget and policy framework.
In this case, no further action is required, save that the
decision of the Council be minuted and distributed to all
Members in the normal way;

(i) amend the Council's budget or policy concerned, to
encompass the decision or proposal of the body or
individual responsible for that executive function and
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agree to the decision with immediate effect. In this case,
no further action is required, save that the decision of the
Council be minuted and distributed to all Members in the
normal way;

Or

(i)  where the Council accepts that the decision or proposal is
contrary to the policy framework or contrary to or not
wholly in accordance with the budget, and does not amend
the existing framework to accommodate it, require the
Cabinet to reconsider the matter in accordance with the
advice of either the Monitoring Officer/Chief Finance
Officer.
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EXECUTIVE PROCEDURE RULES
1.1  Who May Make Executive Decisions?

The arrangements for the discharge of executive functions may be set
out in the executive arrangements adopted by the Council. If they are
not set out there, then the Leader may decide how they are to be
exercised. In either case, the arrangements or the Leader may provide
for executive functions to be discharged by:

(i) the Cabinet as a whole;

ii) a Committee of the Cabinet;

iii)  an individual Member of the Cabinet;
iv)  an Officer;

V) an Area Committee;

vi)  joint arrangements; or

vii)  another local authority.

1.2 The Leader appoints and dismisses the Members of the Executive
subject only to their being a minimum of two, and a maximum of nine,
Members of the Executive (not counting the Leader) at any time .This
number may be increased pursuant to Article 7.09 of Part 2 of this
Constitution in the event of a job share to 13.

1.3  Delegation by the Leader

At the annual meeting of the Council, the Leader will present to the
Council an electronic record of delegations made by him/her for
inclusion in the Council’'s scheme of delegation at Part 3 to this
Constitution. The document presented by the Leader will contain the
following information about executive functions in relation to the coming
year:

(i) the names of the people appointed to the Cabinet by the Leader;

(i) the extent of any authority delegated to Cabinet Members
individually, including details of the limitation on their authority;

(i)  the terms of reference and constitution of such Cabinet
Committees as the Leader appoints and the names of Cabinet
Members appointed to them;

(iv)  the nature and extent of any delegation of executive functions to
Area Committees, any other authority or any joint arrangements,
and the names of those Cabinet Members appointed to any Joint
Committee for the coming year; and

(vi)  the nature and extent of any delegation to Officers, with details of
any limitation on that delegation, and the title of the Officer to
whom the delegation is made.
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1.4  Sub-Delegation of Executive Functions

(@)  Where the Cabinet, a Committee of the Cabinet or an individual
Member of the Cabinet is responsible for an executive function,
they may delegate further to an Area Committee, joint
arrangements or an Officer.

(b)  Unless the Council directs otherwise, if the Leader delegates
functions to the Cabinet, then the Cabinet may delegate further
to a Committee of the Cabinet or to an Officer.

(c) Unless the Leader directs otherwise, a Committee of the Cabinet
to whom functions have been delegated by the Leader may
delegate further to an Officer.

(d)  Even where executive functions have been delegated, that fact
does not prevent the discharge of delegated functions by the
person or body who delegated such functions.

1.5 The Council’s Scheme of Delegation and Executive Functions

(@)  Subject to (b) below the Council’s scheme of delegation will be
subject to adoption by the Council and may only be amended by
the Council. It will contain the details required in Article 7 and set
out in Part 3 of this Constitution.

(b) If the Leader is able to decide whether to delegate executive
functions, he/she may amend the scheme of delegation relating
to executive functions at any time during the year. To do so, the
Leader must give written notice to the Proper Officer and to the
person, body or Committee concerned. The notice must set out
the extent of the amendment to the scheme of delegation, and
whether it entails the withdrawal of delegation from any person,
body, Committee or the Cabinet as a whole. The Proper Officer
will present a report to the next ordinary meeting of the Council
setting out the changes made by the Leader.

(¢) Where the Leader seeks to withdraw delegation from a
Committee, notice will be deemed to be served on that
Committee when he/she has served it on its Chair.

1.6 Conflicts of Interest

(@)  Where the Leader has a conflict of interest, this should be dealt
with as set out in the Council’'s Code of Conduct for Members in
Part 5 of this Constitution.

(b) If every Member of the Cabinet has a conflict of interest, this
should be dealt with as set out in the Council’s Code of Conduct
for Members in Part 5 of this Constitution.

(c) If the exercise of an executive function has been delegated to a
Committee of the Cabinet, an individual Member or an Officer,
and should a conflict of interest arise, then the function will be
exercised in the first instance by the person or body by whom the
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1.7

1.8

1.9

2.2

2.3

delegation was made and otherwise as set out in the Council’s
Code of Conduct for Members in Part 5 of this Constitution.

Cabinet Meetings — When and Where?

The Cabinet will meet at least 12 times in each municipal year, at times
to be agreed by the Leader. The Cabinet shall meet at the Council’s
main offices, through multi locations (hybrid) or at another location to be
agreed by the Leader.

Quorum

The quorum for a meeting of the Cabinet shall be 4 and the quorum for
a Committee of the Cabinet shall be 3.

How Are Decisions To Be Taken By The Cabinet?

(@)  Executive decisions which have been delegated to the Cabinet
as a whole will be taken at a meeting convened in accordance
with the Access to Information Rules in Part 4 of the Constitution.

(b)  Where Executive decisions are delegated to a Committee of the
Cabinet, the rules applying to Executive decisions taken by them
shall be the same as those applying to those taken by the Cabinet
as a whole.

How Are Cabinet Meetings Conducted?
Who Presides?

If the Leader is present, he/she will preside. In his/her absence, then the
Deputy Leader shall preside. In the absence of both the Leader and
Deputy Leader, the Cabinet will appoint a person from among those
present to preside at that meeting.

Who May Attend?

These details are set out in the Access to Information Rules in Part 4 of
this Constitution. For the avoidance of doubt, where meetings are not
open to the public, Members of the Council who are not Cabinet
Members may remain in the meeting as observers only.

What Business?

At each meeting of the Cabinet, the following business will be
conducted:

(i) consideration of the minutes of the previous meeting;
(i) declarations of interest, if any;

(iii)  matters referred to the Cabinet (whether by the Overview and
Scrutiny Committee or by the Council) for reconsideration by the
Cabinet, in accordance with the provisions contained in the
Overview and Scrutiny Procedure Rules or the Budget and Policy
Framework Procedure Rules set out in Part 4 of this Constitution;

(iv)  consideration of reports from Cabinet Committees;

(V) consideration of reports from the Overview and Scrutiny
Committee;
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(vi)  reports from Officers of the Authority;
(vii)  matters set out in the agenda for the meeting.
2.4 Consultation

All reports to the Cabinet on proposals relating to the budget and policy
framework must contain details of the nature and extent of consultation
with stakeholders and with the Overview and Scrutiny Committee, and
the outcome of that consultation. Reports about other matters will set
out the details and outcome of consultation as appropriate. The level of
consultation required will be appropriate to the nature of the matter
under consideration.

2.5 Who Can Put Items On The Cabinet Agenda?

(@) The Leader will decide the schedule for the meetings of the
Cabinet. He/she may put on the agenda of any Cabinet meeting
any matter which he/she wishes, whether or not authority has
been delegated to the Cabinet, a Committee of it or any Member
or Officer in respect of that matter. The Proper Officer will comply
with the Leader’s requests in this respect.

(b)  The Proper Officer will make sure that an item is placed on the
agenda of the next available meeting of the Cabinet, where the
Overview and Scrutiny Committee or the full Council have
resolved that an item be considered by the Cabinet.

(c) Any Member of the Council may ask the Leader to put an item on
the agenda of a Cabinet meeting for consideration and, if the
Leader agrees, the item will be considered at the next available
meeting of the Cabinet. The notice of the meeting will give the
name of the Councillor who asked for the item to be considered.
This individual will be invited to attend the meeting and address
the Cabinet with the consent of the Leader.

(d)  The Monitoring Officer and/or the Chief Financial Officer may
include an item for consideration on the agenda of a Cabinet
meeting and may require the Proper Officer to call such a meeting
in pursuance of their statutory duties. In other circumstances,
where any two of the Chief Executive, Chief Financial Officer and
Monitoring Officer are of the opinion that a meeting of the Cabinet
needs to be called to consider a matter that requires a decision,
they may jointly include an item on the agenda of a Cabinet
meeting. If there is no meeting of the Cabinet soon enough to
deal with the issue in question, then the person(s) entitled to
include an item on the agenda may also require that a meeting
be convened at which the matter will be considered.

2.6  The Council’s arrangements for multi-location meetings apply to
meetings of the Executive.

N.B. Reference to the Proper Officer is to the Service Director:
Democratic Services & Communications (and in his/her absence
the Chief Executive).
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OVERVIEW AND SCRUTINY PROCEDURE RULES
1. What Will Be The Arrangements For Overview and Scrutiny?

(@)  The Council will have an Overview and Scrutiny Committee and
three thematic Scrutiny Committees as set out in Article 6 and will
appoint them as it considers appropriate from time to time. The
Committees may appoint working groups when considered
appropriate.

(b)  The terms of reference of the Overview and Scrutiny Committee
will be:-

(i) To agree an annual overview and scrutiny work
programme, including the review of the thematic Scrutiny
Committees’ work programmes to ensure that there is
efficient use of the Committees’ time, and that the potential
for duplication of effort is minimised.

(i) Where matters fall within the remit of more than one
Scrutiny Committee, to determine which of them will
assume responsibility for any particular issue, and to
resolve any issues of dispute.

(i)  To receive requests from the full Council and/or Cabinet
for reports from Overview and Scrutiny Committee and to
allocate them if appropriate to one or more Scrutiny
Committees.

(iv)  To put in place and maintain a system to ensure that
referrals from Overview and Scrutiny to the Executive,
either by way or report or for re-consideration are
managed effectively.

(v) At the request of the Executive, to make decisions about
the priority of referrals made in the event of reports to the
Executive, or if the volume of such reports creates difficulty
for the management of Executive business or jeopardises
the efficient running of Council business.

(vij  To have the powers of an Overview and Scrutiny
Committee in relation to Executive decisions made but not
implemented as set out in Section 21(3) of the Local
Government Act 2000

(vii)  To prepare an Annual Report to Council on the work of the
Overview and Scrutiny Committees during the preceding
municipal year.

(c) The terms of reference of the Overview and Scrutiny and thematic
Scrutiny Committees will be:-

(i) The performance of all Overview and Scrutiny functions on
behalf of the Council.

(i) Each Scrutiny Committee will be Chaired by a Chair (one
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for each of the three thematic Scrutiny Committees)
appointed from the membership of the Council in
accordance with the requirements of the Local
Government (Wales) Measure 2011.

e The membership of each Scrutiny Committee is
calculated individually according to the political balance
of the Council.

- The Scrutiny Committees shall, undertake the
following:- investigate or review a particular matter
in depth and without delay, reporting their
conclusions and making any recommendations to
the Council or Cabinet as appropriate; conduct
research, community (and other) consultation for
the purposes of analysing issues and developing
where appropriate; possible options, through liaison
with appropriate bodies/partnerships;

- consider and report on mechanisms to encourage
and enhance community participation in the
development of service delivery options;

- question Cabinet Members and Officers about their
views and actions on issues and proposals affecting
the County Borough;

- liaise with other external organisations operating in
the area, whether national, regional or local, to
ensure that the interests of local people are
enhanced by collaborative working; and

- question and gather evidence from any person
(with  his/her  consent) whilst conducting
investigative and reporting processes.

(iii) Function of the Community Services Scrutiny Committee:
Pursuant to, and in accordance with, Sections 19 and 20
of the Police and Justice Act 2006 (and regulations and
guidance made thereunder) to:-

e (i) Review or scrutinise decisions made or
action taken in connection with the discharge of
Crime and Disorder functions.

e (ii) Make reports or recommendations to
Council in connection with the discharge of
those functions in which case it must supply a
copy to each responsible authority or co-
operating person or body

e (ii) To co-opt such persons as the Committee
considers appropriate when discharging such
functions in (i) and (ii) above.
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2. Who May Sit On the Overview and Scrutiny Committees?

All Councillors except Members of the Cabinet may be Members of the
Overview and Scrutiny Committee and thematic Scrutiny Committees.
However, no Member may be involved in scrutinising a decision in
which he/she has been directly involved.

The Chairs and Vice Chairs of the three thematic scrutiny committees
will be appointed to the membership of the Overview and Scrutiny
Committee. The Chair and Vice Chair of the Council's Governance and
Audit Committee are permitted to attend meetings of the Overview and
Scrutiny Committee in a non-voting capacity.

The political balance of the Council allows for certain political groups to
be represented on, and nominate their Members to sit on, the Council’s
Scrutiny Committees. However the political balance also means it’s not
possible for some non-executive Members who belong to certain
political groups as well as those who are unallocated to have the ability
to participate in the scrutiny process. Such Members affected can
therefore choose to attend meetings of a Scrutiny Committee of their
choice, for which they may have a particular interest or expertise, on
an ex-officio/co-opted basis subject to notifying the Proper Officer each
Municipal Year following the Annual General Meeting of which Scrutiny
Committee they wish to attend.

For the avoidance of doubt such Members are not voting members of
the relevant Scrutiny Committee they choose although they are able to
nominate themselves and participate in any scrutiny working group(s)
they may have an interest in joining. It is, of course, open to any
Member to attend a Scrutiny Committee in their capacity as an elected
Member but in order to speak at a relevant Scrutiny Committee meeting
they are required to seek permission from the Chair before doing so.
By being appointed on an ex-officio/co-opted basis to a Scrutiny
Committee in accordance with the above then this requirement is
removed.

3. Co-optees

The Overview and Scrutiny Committees or thematic Scrutiny
Committees shall be entitled to recommend to Council the appointment
of a number of people as non-voting co-optees.

4. Education Representatives

The Education and Inclusion Scrutiny Committee shall include in its
membership voting representatives of religious faiths and of parent
governors, as required by law and guidance from the Welsh
Government.

5. Meetings of the Overview and Scrutiny Committee, and thematic
Scrutiny Committees
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There shall be at least six ordinary meetings of the Overview and
Scrutiny Committee and at least eight ordinary meetings of each of the
thematic Scrutiny Committees in each year, subject to business needs.
In addition, extraordinary meetings may be called from time to time as
and when appropriate. A meeting may be called by the Chair or by the
Proper Officer if he/she considers it necessary or appropriate.

6. Quorum

The Quorum for the Overview and Scrutiny Committees and thematic
Scrutiny Committees shall be as set out in the Council Procedure Rules
in Part 4 of this Constitution.

7. Who Chairs

The arrangements included in sections 66-75 of the Local Government
(Wales) Measure 2011 will be followed for appointing persons to chair
the Scrutiny Committees.

8. Role of the Chair of the Overview and Scrutiny Committee

The role of Chair of the Overview and Scrutiny Committee will be
essential in implementing the new method of working. The Chair,
together with the four Chairmen of the thematic Scrutiny Committees
will liaise with the Cabinet and supervise the Work Programme and
identify cross cutting themes arising from the three thematic Scrutiny
Committees.

In summary, therefore, the Chair will:

(i) be accountable for delivering the new way of working for
Scrutiny;

(i) will meet regularly with the three Chairpersons of the thematic
Scrutiny Committees to monitor Work Programmes;

(iii)  will liaise with the Cabinet on issues affecting the Scrutiny Work
Programme; and

(iv) following their validation by the Head of Democratic Services
determine which Scrutiny Committee should deal with Councillor
Call for Actions (CCfAs) made pursuant to the Local
Government (Wales) Measure 2011 or under the requirements
of the Police and Justice Act 2006.

9. Work Programme

The Overview and Scrutiny Committee and thematic Scrutiny
Committees will be responsible for setting their own Work Programme
and in doing so they shall take into account wishes of Members on that
Committee who are not Members of the largest political group on the
Council.

10. Agenda ltems
(@) Any Member of the Overview and Scrutiny Committee or
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thematic Scrutiny Committees shall be entitled to give notice to
the Proper Officer that he/she wishes an item relevant to the
functions of the Committee to be included on the agenda for,
and be discussed at, a meeting of the Committee.

N.B. the above paragraph is a requirement of the Local
Government Act 2000.

(b) On receipt of such a request, the Proper Officer will ensure that
it is included on the next available agenda.

(c) The Overview and Scrutiny Committee and thematic Scrutiny
Committees shall also respond, as soon as their Work
Programme permits, to requests from the Council and if it
considers it appropriate the Cabinet, to review particular areas
of Council activities. Where they do so, the Overview and
Scrutiny Committee or thematic Scrutiny Committees shall
report its findings and any recommendations back to the Council
and/or Cabinet.

11.  Policy Review and Development

(@)  The role of the Overview and Scrutiny Committee in relation to
the development of the Council’s budget and policy framework
is set out in detail in the Budget and Policy Framework
Procedure Rules.

(b) In relation to the development of the Council’s approach to other
matters not forming part of its policy and budget framework, the
Overview and Scrutiny Committees or thematic Scrutiny
Committees may make proposals to the Cabinet for
developments in so far as they relate to matters within their
terms of reference.

(c) The Committees may hold inquiries and investigate the available
options for future direction in policy development and may
appoint advisers and assessors to assist them in this process.
They may go on site visits, conduct public surveys, hold public
meetings, commission research and do all other things that they
reasonably consider necessary to inform their deliberations.
They may ask witnesses to attend to address them on any
matter under consideration.

12. Reports from Overview and Scrutiny Committee

Once it has formed recommendations or proposals for development,
the Overview and Scrutiny Committee or thematic Scrutiny Committees
will prepare a formal report and submit it to the Proper Officer for
consideration by the Cabinet (if the proposals are consistent with the
existing budgetary and policy framework), or to the Council as
appropriate (e.g. if the recommendation would require a departure from
or a change to the agreed Budget and Policy Framework).

13. Making Sure that Overview and Scrutiny Reports are Considered
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by the Cabinet

(@) Where appropriate the agenda for Cabinet meetings shall
include an item entitled “Issues Arising From An Overview and
Scrutiny Committee or thematic Scrutiny Committee”. The
reports of Overview and Scrutiny Committee or thematic
Scrutiny Committee referred to the Cabinet shall be included at
this point in the agenda.

(b)  Overview and Scrutiny Committee and thematic Scrutiny
Committees will in any event have access to the Cabinet's
forward work programme for decisions and intentions for
consultation. Even when an item is not the subject of detailed
proposals from the Overview and Scrutiny Committee or a
thematic Scrutiny Committee following a consideration of
possible policy/service developments, the Committee will at
least be able to respond in the course of the Cabinet’s
consultation process.

14. Rights of Overview and Scrutiny Committee Members to
Documents

(a) In addition to their rights as Councillors, Members of the
Overview and Scrutiny Committees and thematic Scrutiny
Committees have the additional right to documents and to notice
of meetings as set out in the Access to Information Procedure
Rules in Part 4 of this Constitution.

(b) Nothing in this paragraph prevents more detailed liaison
between the Cabinet and the Overview and Scrutiny Committee
and thematic Scrutiny Committees as appropriate, depending on
the particular matter under consideration.

15.  Members and Officers Giving Account

(@)  The Overview and Scrutiny Committee or any thematic Scrutiny
Committee may scrutinise and review decisions made or actions
taken in connection with the discharge of any Council functions.
As well as reviewing documentation, in fulfilling the scrutiny role,
it may require any other Member of the Cabinet, the Chief
Executive and or any Senior Officer to attend before it to explain
in relation to matters within their remit;

(i) any particular decision or series of decisions; and/or

(i) the extent to which the action is taken to implement
Council policy; and/or

(i) their performance
and its is the duty of those persons to attend if so required.

(b)  Where any Member or Officer is required to attend the Overview
and Scrutiny Committee or any thematic Scrutiny Committee
under this provision, the Chair of the Committee will inform the
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Proper Officer. The Proper Officer shall inform the Member or
Officer in writing giving at least 5 working days notice of the
meeting in which he/she is required to attend. The notice will
state the nature of the item on which he/she is required to attend
to give account and whether any papers are required to be
produced for the Committee. Where the account to be given to
the Committee will require the production of a report, then the
Member or Officer concerned will be given sufficient notice to
allow for preparation of that documentation.

(c) Where in exceptional circumstances, the Member or Officer is
unable to attend on the required date, then the Committee shall
in consultation with the Member or Officer arrange an alternative
date for attendance to take place.

16.  Attendance by Others

The Overview and Scrutiny Committee and thematic Scrutiny
Committees may invite people other than those people referred to in
the above paragraphs to address it, discuss issues of local concern
and/or answer questions. It may for example wish to hear from
residents, stakeholders and Members and Officers in other parts of the
public sector and shall invite such people to attend. Attendance of such
individuals is entirely optional.

17. Call-In
17.1 Rules

(@)  Where a decision is made by the Cabinet, an individual Member
of the Cabinet, a Committee of the Cabinet, an Area Committee,
under joint arrangements or a Key Decision is made by an
Officer (under the General Scheme of Delegation), it must be
published on the Council's website by the responsible proper
officer within 2 clear working days of it being made. A copy will
also be available at the main offices of the Council. All Members
of the Council will be sent copies of the records of all such
decisions within the same time scale, by the person responsible
for publishing the decision.

(b)  That notice will bear the date on which it is published and will
specify that the decision will come into force and may then be
implemented, on the expiry of 3 clear working days after the
publication of the decision, unless any 3 Non-Executive
Members object to it and call it in for review under these
procedure rules.

(c) During that period the Proper Officer shall call-in a decision for
scrutiny by the Overview and Scrutiny Committee if so
requested in the specified format by any 3 Non-Executive
Members and, shall then notify the decision taker of the call-in.
Following the expiry of the 3 clear working day period in which a
decision can be called-in the Proper Officer shall convene a
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meeting of the Overview and Scrutiny Committee on such a date
as he/she may determine. Where possible the Proper Officer will
consult with the Chair or Vice-Chair of the Overview and Scrutiny
Committee as to a suitable date and in any case the meeting will
be held within 5 clear working days of the expiration of the
relevant call-in period (only in exceptional circumstances will the
Chair (in his/her absence the Vice-Chair) of the Overview and
Scrutiny Committee consider extending this time limit).

(d)  As soon as the Chair of the Overview and Scrutiny Committee
acts as a signatory to a call-in he/she shall cease to be the Chair
for all purposes for the duration of the call-in process. If this
situation arises then for the purposes of these Overview and
Scrutiny Procedure rules references to ‘Chair’ of the Overview
and Scrutiny Committee should be read as a reference to the
‘Vice-Chair’ of the Overview and Scrutiny Committee. In the
situation where both the Chair and Vice Chair of Overview and
Scrutiny Committee act as signatories to a call in then the Chair
of the meeting in respect of matters relating to the call-in shall
be selected from the rest of the Overview and Scrutiny
Committee membership by majority vote.

(e) If, having considered the decision, the Overview and Scrutiny
Committee refers it back to the decision making body or person
for reconsideration or the matter to full Council, it must set out in
writing the nature of its concerns. If referred to the decision
maker they shall then reconsider within a further 5 clear working
days, amending the decision or not, before adopting a final
decision. This decision shall take effect and be implementable
on the date and time immediately following the closure of the
relevant meeting

(f) If following an objection to the decision, the Overview and
Scrutiny Committee does not meet within the period set out
above, or does meet but does not refer the matter back to the
decision making person or body, the decision shall take effect
on the date and time immediately following the closure of the
Overview and Scrutiny Committee meeting.

(9) If the matter was referred to full Council and the Council does
not object to a decision which has been made, then no further
action is necessary and the decision will be effective in
accordance with the provision below. However, if the Council
does object, the Council will refer any decisions to which it
objects back to the decision making person or body, together
with the Council’s views on the decision. That decision making
body or person shall choose whether to amend the decision or
not before reaching a final decision and implementing it. Where
the decision was taken by the Cabinet as a whole, or a
Committee of it, a meeting will be convened to reconsider within
5 clear working days of the Council’s request. Where the
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decision was made by an individual, the individual will
reconsider within 5 clear working days of the Council’s request.

(h) If the Council does not meet, or if it does but does not refer the
decision back to the decision making body or person, the
decision will become effective on the date of the Council meeting
or expiry of the period in which the Council meeting should have
been held, whichever is earlier.

(i) In order to ensure the call-in is not abused, nor causes
unreasonable delay, certain limitations are to be placed on its
use. These are:

(i) the Overview and Scrutiny Committee may only call-in a
total of 3 decisions per 2 month period;

(i) any 3 Non-Executive Members (from either (i) at least 2
political groups or (ii) in the case of an unallocated
Member(s) — that unallocated Member(s) and a
Member(s) from a political group) are needed for a
decision to be called in;

(i)  once a Member has acted as a signatory to a call-in under
paragraph 17 (call-in) above, he/she may not do so again
until the period of 2 months has expired; and

(iv)  No Education Co-opted Members may request a decision
be called in.

() The Proper Officer (in consultation with the Monitoring Officer)
may veto any request for call-in if it falls outside the remit of this
scheme.

(k) Save in exceptional circumstances all Members requesting a
matter be called in must attend the meeting at which the matter
is being considered.

() A request for call in, made in accordance with these Overview
and Scrutiny Procedure Rules, can be submitted either by hand
to a Democratic Services officer using the designated call-in
form (a copy of which is available on request from Democratic
Services) or via electronic mail (email), or via completion of the
relevant form through the Member's Portal Any request
submitted electronically must be sent by one of the three
signatories to the call-in and in respect of emailed submissions
emailed to the following email address -
scrutiny@rctcbc.gov.uk. For the purposes of checking
compliance with these rules the electronic submissions will have
been deemed to be received at the time it is received into the
Scrutiny mailbox/ received via the Member’s Portal. In order to
be a valid call in request any request submitted via email must
include all of the same information and details as is required to
be completed in the designated hardcopy call-in form. Attaching
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a copy of the call in form to the email or Member’'s Portal is
acceptable. The three signatories to the call in request should
keep an audit trail of their agreement to collectively submit the
call in request. This will only be requested by the Proper Officer
in the event of there being any dispute that a member (or
members) did not consent to being a signatory to the call in
request.

17.1A Reference to a ‘clear working day’ in these Overview and
Scrutiny procedure rules is defined as the following:-

A complete period of 24 hours (excluding weekends and Bank
Holidays), beginning and ending at midnight on the day in
question.

Therefore, by way of example, for the purposes of these call-in
rules it shall exclude the day on which the relevant Cabinet
decision notice is published and the day on which the call-in
meeting is held.

17.1B Procedure at call-in meetings held under Rule 17.1

(1) Declarations of interest (including whipping declarations).

(2) Welcome by Chair outlining reason for call-in meeting as per
details recorded on the call-in request.

(3) Chair to invite the three Members who have acted as signatories
to the call-in to present their submission(s) to the Overview and
Scrutiny Committee as to why they consider the relevant
decision should be referred back to the decision maker for
reconsideration, having regard to the reasons set out in the call-
in request.

(4) Chair to invite relevant Director(s) to respond.

(5) Chair to give any Cabinet Member(s) present the opportunity to
address the Committee.

(6) Chair to invite any other Members of the Committee to speak
(and with the Chair's permission any non-Committee Members
present, who are eligible to attend, and wish to speak).

(7) If necessary, the Chair to invite any relevant Director/Cabinet
Member present to respond to a Member’s question.

(8) Chair to invite one of the three signatories to the call-in to make
a final address to the Committee membership.

(9) Chair to put the matter to the vote.

(10) Legal Officer present to summarise the effect of the Committee’s
decision in accordance with Overview and Scrutiny Procedure
Rules 17.1(e) and 17.1(f) and thereafter communicate the
Committee’s decision to the Secretary to the Cabinet.

17.2 Call-In and Urgency
(@)  The call-in procedure set out above shall not apply where the
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decision being taken by the Cabinet, an individual Cabinet
Member or a Key Decision made by an Officer (under the
General Scheme of Delegation) is urgent. A decision will be
urgent if any delay likely to be caused by the call-in process
would, for example, seriously prejudice the Council’s or other
public interests. The record of the decision, and notice by which
it is made public, shall state whether in the opinion of the
decision making person or body, the decision is an urgent one,
and therefore not subject to call-in. The Presiding
Officer/Llywydd must agree both that the decision proposed is
reasonable in all the circumstances and to it being treated as a
matter of urgency. In the absence of the Presiding
Officer/Llywydd the Deputy Presiding Officer’s/Dirprwy Llywydd
consent shall be required. In the absence of both the Chief
Executive, or his/her nominee’s, consent should be required.
Decisions taken as a matter of urgency must be reported to
Council on a three-monthly cycle, together with the reasons for
the decision(s) being urgent.

(b)  The operation of the provisions relating to call-in and urgency
shall be monitored annually and a report submitted to Council
with proposals for review if necessary.

18.  The Party Whip

When considering any matter in respect of which a Member of the
Overview and Scrutiny Committee or thematic Scrutiny Committees is
subject to a party whip, the Member must declare the existence of the
whip, and the nature of it before the commencement of the Committees
deliberations on the matter. The declaration, and the detail of the
whipping arrangements shall be recorded in the minutes of the meeting.

19. Procedure at Overview and Scrutiny and thematic Scrutiny
Committee Meetings

(@) The Overview and Scrutiny Committees and thematic Scrutiny
Committees shall consider the following business:

(i) minutes of the last meeting;

(i) declarations of interest (including whipping declarations);

(iii) where appropriate, responses of the Cabinet to reports of
the Overview and Scrutiny Committee;

(iv) the business otherwise set out on the agenda for the
meeting.

(b)  Therules of procedure at Overview and Scrutiny Committee and
thematic Scrutiny Committees will be the same as the Council
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Procedure Rules except that the Chair of the meeting may allow
the rules of debate to be relaxed to enable a full contribution by
those attending the meeting whether as members of the
Committee or in any other capacity which allows them to
contribute to the work of the meeting.

(c) Where the Overview and Scrutiny Committee or thematic
Scrutiny  Committees  conducts investigations, those
Committees may also ask people to attend to give evidence at
those meetings which are to be conducted in accordance with
the following principles:

(i) that the investigation be conducted fairly and all Members
of those Committees be given the opportunity to ask
questions of attendees and to contribute and speak;

(i) that those assisting Committees by giving evidence be
treated with respect and courtesy;

(i) that the investigation be conducted so as to maximise the
efficiency of the investigation or analysis.

(d) Following the investigation or review, the Overview and Scrutiny
Committee/thematic Scrutiny Committee should prepare a
report, for submission to the Cabinet and or Council as
appropriate and shall make its report and findings public.
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OFFICER EMPLOYMENT PROCEDURE RULES
Interpretation
For the purposes of these Rules:

“Chief Officer” has the same meaning as in the Local Authorities
(Standing Orders)(Wales) Regulations 2006,
namely, the Chief Executive; the Monitoring
Officer; a statutory chief officer mentioned in
paragraph (a), (c) or (d) of section 2(6) of the Local
Government and Housing Act 1989 (which
includes the Chief Finance Officer); or a non-
statutory chief officer within the meaning of section
2(7) of the same 1989 Act

“Deputy Chief Officer” has the same meaning as in Section 2(8) of the
Local Government and Housing Act 1989, being a
person who, as respects all or most of the duties of
his/her post, is required to report directly or is
directly accountable to one or more of the statutory
or non-statutory chief officers (except for
secretarial, clerical and support staff)

Restrictions on the Appointment of Members as Officers

A Member of the Council is disqualified from being appointed to any Officer
position at the Council while they remain a Member.

1. Recruitment and Appointment
(@) Declarations

(i) The Council will draw up a statement requiring any
candidate for appointment as an employee to state in
writing whether they are the:

o Parent o Brother
o Grandparent o Sister

o Partner o Uncle

a Child o Aunt

a Stepchild o Nephew
o Adopted Child o Niece

a Grandchild

of an existing Councillor or employee of the County
Borough Council; or of the partner of such persons.

(i) No candidate so related to a Councillor or employee will
be appointed without the authority of the relevant Chief
Officer or an Officer nominated by him/her.
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(b)  Seeking support for appointment

(i) The Council will disqualify any applicant who directly or
indirectly seeks the support of any Councillor for any
appointment with the Council. This rule will be included in
any recruitment information.

(i) No Councillor will seek support for any person for any
appointment with the Council.

2. Appointments

Where the Council proposes to appoint a Chief Officer (as defined
above), and it is proposed that, the remuneration of the Chief Officer
post be £100,000 or more per annum, the Director of Human Resources
must:

(@)  draw up a statement specifying —
(i) the duties of the officer concerned, and

(i) any qualifications or qualities to be sought in the person
to be appointed;

(b)  make arrangements for the post to be publically advertised in
such a way as is likely to bring it to the attention of persons who
are qualified to apply for it; and

(c) make arrangements for a copy of the statement mentioned in
paragraph (a) to be sent to any person on request

unless the proposed appointment is for a period of 12 months or less

(d)  Where a post has been advertised as provided in paragraph 2(b),
the Council must -

(i) interview all qualified applicants for the post, or

(i) select a short list of such qualified applicants and interview
those included on the short list.

(e)  Where no qualified person has applied, or if the Council decides
to re-advertise the appointment, the Council may make further
arrangements for advertisement in accordance with paragraph
2(b).

3. Appointment of Chief Officers

Full Council must approve the appointment of the Chief Executive and
other Chief Officers following the recommendation by a Committee or
Sub-Committee of the Council. That Committee or Sub-Committee must
include at least one Member of the Executive but no more than half must
be Members of the Executive.

4. Appointment of Deputy Chief Officers and Head of Democratic
Services

A Committee or Sub-Committee of the Council will appoint persons to
these posts. That Committee or Sub-Committee must include at least
one Member of the Executive but no more than half must be Members

64
Part 4 Rules of Procedure 31/1/26



8.1

8.2

8.2.1

of the Executive.

Appointments to Head of Service - Level 1-2 and Heads of Service
(Soulbury)

Appointment to these posts is the responsibility of the Chief Executive
and other Chief Officers in conjunction with the Director of Human
Resources.

Other Appointments

Appointment to these posts is the responsibility of senior managers, or
their nominated representative(s).

N.B. Honorarium payments/acting up appointments can be agreed
by senior managers who are employed on chief officer terms and
conditions of employment, or their nominated representative(s).
However, such arrangements should not exceed a period of 6
months. Any extension to these arrangements must be made in
conjunction with the Director of Human Resources.

Remuneration of Chief Officers

Any decision to determine or vary the remuneration of Chief Officers (or
those to be appointed as Chief Officers) must be made by full Council.

Disciplinary Matters

Chief Executive, Monitoring Officer, Chief Finance Officer & Head
of Democratic Services

General

The principles of natural justice and of good management practice must
govern the conduct of any proceedings against the Chief Executive,
Chief Finance Officer, Monitoring Officer or Head of Democratic
Services (a ‘relevant officer’) on the grounds of either alleged
misconduct (i.e. 'discipline') or alleged inability to carry out the role of a
relevant officer (i.e. 'capability’). The Council should have full regard to
the principles and standards set out in the ACAS Code of Practice on
Disciplinary Procedures.

No disciplinary action (other than action to which the sub-paragraph
8.2.1 below applies) in respect of a relevant officer may be taken by the
Council, or by a committee, a sub-committee, a joint committee on which
the Council is represented or any other person acting on behalf of the
Council, other than in accordance with a recommendation in a report
made by a “designated independent person” under regulation 9 of the
Local Authorities (Standing Orders) (Wales) Regulations 2006
(investigation of alleged misconduct).

The action to which this paragraph applies is suspension of the relevant
officer for the purpose of investigating the alleged misconduct
occasioning the action; provided such suspension is on full pay and
terminates no later than the expiry of two months beginning on the day
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on which the suspension takes effect.
Disciplinary Procedure
The disciplinary procedure is as follows:-

8.3  An Investigation Committee of 3 Members, the Leader of the Council
and the Cabinet Member with responsibility for Human Resources,
together with such other nominated Members as are needed to satisfy
the political balance requirements of the Local Government and Housing
Act 1989 shall be empowered to suspend from duty the aforementioned
officers in accordance with sub-paragraph 8.2.1 above pending
investigation of an allegation of misconduct.

8.4  The Investigation Committee must, within 1 month of its appointment,
consider the allegation of misconduct and decide whether it should be
further investigated.

For the purpose of considering the allegation of misconduct, the
Investigation Committee:

(@) may make such enquiries of the relevant officer or any other
person it considers appropriate;

(b)  may request the relevant officer or any other person it considers
appropriate to provide it with such information, explanation or
documents as it considers necessary within a specified time limit;
and

(c) may receive written or oral representations from the relevant
officer or any other person it considers appropriate.

8.5 (a) Where it appears to the Investigation Committee that an
allegation of misconduct by the relevant officer should be further
investigated, it must appoint the “designated independent
person”.

(b) The designated independent person who is appointed —

(i) must be such person as may be agreed between the
Council and the relevant officer within 1 month of the date
on which the requirement to appoint the designated
independent person arose; or

(i) where there is no such agreement, must be such person
as is nominated for the purpose by the Welsh Ministers.

(c) The designated independent person —
(i) may direct —

e that the Council terminate any suspension of the
relevant officer;

e that any such suspension is to continue after the
expiry of the 2 month period referred to in
paragraph 8.2.1

e that the terms on which any such suspension has
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8.6

(d)

()

taken place are to be varied in accordance with the
direction; or

e that no steps (whether by the Council or any
committee, sub-committee or officer acting on
behalf of the Council) by way of disciplinary action
or further disciplinary action against the relevant
officer, other than steps taken in the presence, or
with the agreement, of the designated independent
person, are to be taken before a report is made
under sub-paragraph (iv);

(i) may inspect any documents relating to the conduct of the
relevant officer which are in the possession of the Council,
or which the Council has power to authorise the
designated independent person to inspect;

(i)  may require any member or member of staff of the Council
to answer questions concerning the conduct of the
relevant officer;

(iv) must make a report to the Council —

e stating an opinion as to whether (and, if so, the
extent to which) the evidence obtained supports
any allegation of misconduct against the relevant
officer; and

e recommending any disciplinary action which
appears appropriate for the Council to take against
the relevant officer, and

(V) must no later than the time at which the report is made
under sub-paragraph (iv), send a copy of the report to the
relevant officer.

Subject to paragraph (e), the relevant officer and Investigating
Committee, after consulting the designated independent person,
attempt to agree a timetable within which the designated
independent person is to undertake the investigation.

Where there is no agreement under paragraph (d), the
designated independent person must set a timetable as that
person considers appropriate within which the investigation is to
be undertaken.

The Council must consider the report prepared under paragraph
(c)(iv) within 1 month of receipt of that report.

The Council must pay reasonable remuneration to a designated
independent person appointed by the investigation committee
and any costs incurred by, or in connection with the discharge of
functions under this regulation.

For the purposes of this Rule 8, any officer who was a relevant officer at
the time of the alleged misconduct or when the reason for the proposed
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10.

dismissal occurred (but is no longer so), shall be regarded as a relevant
officer.

Other Chief Officers, Deputy Chief Officers and Heads of Service
Level 1-2, Heads of Service (Soulbury)

Introduction

The following procedures relating to discipline and capability apply to
Chief Officers (with the exception of a relevant officer), Deputy Chief
Officers and Heads of Service Level 1-2 and Head of Service (Soulbury).
In cases of gross misconduct, it may not be necessary to operate all
stages of the disciplinary procedure.

Disciplinary Procedure

1. The Chief Executive should undertake a preliminary investigation
of any disciplinary complaint against an officer. If appropriate,
because of prior personal involvement by the Chief Executive or
for other special reasons the Council may instead arrange for the
preliminary investigation to be undertaken by another suitable
Chief Officer.

2. Prior to the appointment of an Investigating Committee, , the
Leader of the Council and an appropriate Cabinet Member
together with such other nominated members as are needed to
satisfy the political balance requirements of the Local
Government and Housing Act 1989, shall be empowered to
suspend from duty the officer concerned.

(Full details of the procedure are contained within the Disciplinary Policy
for chief officers).

Other Positions

Power to suspend and discipline employees below the level of those
outlined in Rule 8 and 9 above is the responsibility of senior managers
who are employed on chief officer terms and conditions of employment.

In addition, officers at Grade 15 are authorised to give warnings up to a
final written level but cannot dismiss from service.

(Full details of the procedure are contained within the Disciplinary Policy
for Council Employees).

Grievance Matters

11.

Chief Executive, Monitoring Officer, Chief Finance Officer and
Head of Democratic Services

Full details are contained within the Grievance procedure for Chief
Executive, Monitoring Officer, Chief Finance Officer and Head of
Democratic Services.
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12.

13.

14.

15.

16.

17.

Other Chief Officers, Deputy Chief Officers and Heads of Service
Level 1-2, Heads of Service (Soulbury)

Full details are contained within the Grievance Procedure for chief
officers.

Other Positions

Power to determine upon grievances below chief officer level is the
responsibility of senior managers who are employed on chief officer
terms and conditions of employment.

Management & Control of Sickness Absence

Chief Executive, Monitoring Officer, Chief Finance Officer and
Head of Democratic Services

The procedure for capability in terms of medical fithess will be in
accordance with the Council’'s Sickness Absence Procedures. In the
case of permanent ill-health an independent person need not be
appointed.

Other Chief Officers, Deputy Chief Officers and Heads of Service
Level 1-2, Heads of Service (Soulbury)

The procedure for capability in terms of medical fithess will be in
accordance with the Council’s Sickness Absence Procedures.

Other Positions

Power to determine upon sickness absence matters below chief officer
level is the responsibility of senior managers who are employed on chief
officer terms and conditions of employment.

In addition, officers at Grade 15 are authorised to give warnings up to a
final written level but cannot dismiss from service.

N.B. Any request received in relation to extending an employees
sickness pay entitlement will be determined upon by the Chief
Executive/Group Director, in conjunction with the Director of
Human Resources.

Managing Change

Senior managers who are employed on chief officer terms and
conditions of employment are authorised to consult with trade unions on
managing change issues e.g. restructures, regradings, employee
transfers, in conjunction with the Director of Human Resources.
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FINANCIAL PROCEDURE RULES

1.

Introduction

The County Borough of Rhondda Cynon Taff is the second largest Local
Authority in Wales, occupying some 424 square kilometres of the South
Wales Valleys, with a population of 241,873 (mid-year estimate 2020).

The Authority provides a diverse range of services to its residents.
These services are organised across four Service Groups and the Chief
Executive’s Division. A brief description of each area is as follows:-

e Finance, Digital & Frontline Services — This area includes
Finance, Council Performance, ICT and Digital Services (including
contact centre and website) as well as Frontline Services including
Highways, Streetcare, Waste, Transportation and Strategic Projects

e Education and Inclusion Services— This area contains all of the
‘traditional’ Education related services together with Access and
Inclusion.

e Community and Children’s Services — This area has a focus on
Community Development, Better Health (including front line services
for Community Care), together with ‘Children and Young People’
services, Public Health and Protection, Community Learning and
Community Safety, Leisure and Cultural Services.

Prosperity and Development Services— This area comprises
Planning & Development, Countryside, Regeneration, Strategic
Housing and Tourism.

e Chief Executive — This area has a focus on the development,
implementation and monitoring of the Council's Corporate Policies
and Strategies. As such itincludes key service units for Human
Resources, Legal Services, Corporate Estates, Procurement,
Democratic Services and Communications.

The Authority operates a Leader and Cabinet form of Executive. This
form of Executive was adopted in May 2002.

The Authority’s approved Financial Procedure Rules reflect the political
framework that exists within the Council at this present time. It is
acknowledged however that this document will require review further to
any future changes. The rules also take account of the statutory duties
of the Authority as required by the Local Government (Wales) Measure
2009 Parts 1 and 2.

The Financial Procedure Rules provide clarity about the financial
accountabilities of individuals — the Executive, other Members, the Chief
Executive, the Monitoring Officer, the Chief Finance (s151) Officer (also
the Group Director of Finance, Digital & Frontline Services and Deputy
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Chief Executive), Directors and other Officers. To assist the process of
understanding and securing maximum value from the Financial
Procedure Rules, the Group Director of Finance, Digital and Frontline
Services will administer a number of initiatives that assist and inform all
relevant staff. This will include a sustained and targeted programme of
education and training and easily accessible copies of the full document
made available i.e. on the Authority’s intranet site.

A series of subsidiary documents is in place that support and provide
further detail around the operational requirements contained within the
Financial Procedure Rules. These are kept under on-going review.

The definition of officers contained in this document is as follows:-

e Group Director of Finance, Digital and Frontline Services - in fulfilling
the statutory duties in relation to the financial administration and
stewardship of the authority, i.e. the Section 151 role;

e Directors - this includes;
— the Chief Executive;

— all Group Directors (for the purposes of these Financial
Procedure Rules ‘Group Directors’ encompasses the Group
Director of Finance, Digital & Frontline Services, the Director
of Social Services, , the Director of Prosperity & Development,
the Director of Public Health, Protection and Communities &
the Director of Education & Inclusion Services);

— Directors (Level 1 and 2) (save for those Directors identified for
the purposes of these Financial Procedure Rules as ‘Group
Directors’);

— Service Directors / Heads of Service; and
— Any other officer as authorised in the Scheme of Delegation.

NB: With reference to Section 4.8 (Scheme of Virement) specific
authorisation levels are set out at Service Director level and
above.

Virement Action cannot be authorised by an officer below Service
Director level.
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2. Status of the Financial Procedure Rules

Financial Procedure Rules provide the framework for managing the
Authority’s financial affairs. They apply to every Member and Officer of
the Authority and anyone acting on its behalf.

The Procedure Rules identify the financial responsibilities of the Council,
Leader and Cabinet (herein described as the ‘Executive’), Scrutiny and
other Members, the Chief Executive, the Monitoring Officer, the Group
Director of Finance, Digital & Frontline Services and all other Directors.
Reference is made to the Authority’s ‘Scheme of Officer Delegation’ and
these procedure rules should be read in conjunction with that scheme.

All Members and staff have a general responsibility for taking
reasonable action to provide for the security of the assets under their
control, and for ensuring that the use of these resources is legal, is
properly authorised and provides value for money.

The Group Director of Finance, Digital & Frontline Services is
responsible for:-

e Maintaining a continuous review of the Financial Procedure Rules
and submitting any additions or necessary changes to the Council
for approval. In particular a review of the financial parameters
contained within this document will be undertaken on at least an
annual basis to reflect inflationary changes and / or other price
influencing factors;

e Reporting, where appropriate, breaches of the Financial Procedure
Rules to the Executive;

e Issuing advice and guidance to underpin the Financial Procedure
Rules that Members, Officers and others, acting on behalf of the
Authority, are required to follow;

e Considering, in exceptional circumstances written requests from
Directors (following consultation with the appropriate Cabinet
Member) to waive specific requirements within the Rules for a
defined period. When a specific waive is agreed this will be formally
recorded and will be made available to Internal or External Audit on
request.

The Group Director of Finance, Digital & Frontline Services is
empowered to undertake immediate action not detailed within these
Financial Procedure Rules as deemed necessary for Rhondda Cynon
Taf County Borough Council to discharge its responsibilities. Thereafter,
details of the circumstances, action taken and outcome(s) must be
promptly reported to the Full Council.
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The Chief Executive and all Group Directors are responsible for
ensuring that all staff in their respective Groups are aware of the
existence and content of the Authority’s Financial Procedure Rules
and other internal regulatory documents and that they comply with
them.

They must also ensure that copies of the Rules are accessible for
reference within their Groups, and that adequate training and
explanation is available to support compliance.

3. Framework

The Procedure Rules are subdivided into five key areas, for ease of
reference and interpretation. These are:-

e Financial Management;

¢ Financial Planning;

¢ Risk Management and Control of Resources;
e Financial Systems and Procedures;

e External Arrangements.

The framework adopted has been to consider the relevant issues under
the sub headings described above, detail the key controls expected and
identify the specific requirements in terms of the roles of the Group
Director of Finance, Digital & Frontline Services and Directors.
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4.2

FINANCIAL MANAGEMENT
Introduction

Financial management covers all financial responsibilities in relation to the
running of the Authority, including the policy framework and budget.

All staff and Members have a duty to abide by the highest standards of probity
in dealing with financial issues. This is facilitated by ensuring everyone is clear
about the standards to which they are working and the controls that are in place
to ensure that these standards are met.

The key principles underpinning this responsibility are highlighted below:-
Key Principles and Values Underpinning our Financial Management

The Authority will observe the highest standards of impartiality, integrity and
objectivity in relation to the stewardship of its resources, and in all its activities
it will act with regularity and propriety.

The Authority will accord with Government policy on openness and comply with
all reasonable requests for information from users of the Authority's services
and individual citizens, subject to the needs of confidentiality for commercial or
personal reasons (in line with the Freedom of Information Act 2000 and the
Data Protection Act 1998).

The Authority is accountable to the Welsh Assembly Government, users of its
services and individual citizens for the activities of the Authority, for the
stewardship of public funds, and the extent to which key performance targets
and objectives have been met.

The Authority will deliver its responsibilities in line with the Welsh Assembly
Government's “Making the Connections” agenda through ensuring that
services are delivered in the most efficient, effective and economical way,
within available resources and with continuous and, where relevant,
independent validation of the performance achieved.

¢ Roles and Responsibilities
The Council

The Council is responsible for adopting the Authority’s Constitution and
Members’ Code of Conduct, and for approving the policy framework and
budget within which the Executive operates. It is also responsible for
approving and monitoring compliance with the Authority’s overall framework
of accountability and control. The framework is set out in its Constitution.
The Council is also responsible for monitoring compliance with the agreed
policy and related Executive decisions.

The Council is responsible for approving procedures for the recording and
reporting of decisions taken. This includes those key decisions delegated
by, and decisions taken by, the Council and its Committees. These
delegations and details of who has responsibility for which decisions are set
out in the Constitution (as detailed in Part 3 — Responsibility for Functions).
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4.3

4.4

The Executive (Leader and Cabinet)

The Executive is responsible for proposing the policy framework and budget
to the Council, and for discharging executive functions, in accordance with
the policy framework and budget.

Executive decisions can be delegated to a Committee of the Executive, an
individual Executive Member, an Officer, or a Joint Committee.

The Executive is responsible for establishing protocols to ensure that
individual Executive Members consult with relevant Officers before taking a
decision within his or her delegated authority. In doing so, the individual
Member must take account of legal and financial liabilities, and any risk
management issues that may arise from the decision.

Committees of the Council

Overview and Scrutiny Committee

The Overview and Scrutiny Committee is responsible for co-ordinating the
work of the four thematic Scrutiny Committees. It is also responsible for
fulfilling the Overview and Scrutiny role in relation to ‘All Council’ cross
cutting themes that cut across the terms of reference of the four thematic
Scrutiny Committees.

Thematic Scrutiny Committees

Each thematic Scrutiny Committee is responsible for the Overview and
Scrutiny role in respect of their thematic area.

Governance & Audit Committee

The Committee assists the Council in discharging its responsibility for
ensuring financial probity. The Committees Terms of Reference include
monitoring the performance of Internal and External Audit as well as
receiving regular reports (from Internal & External Audit) that enable it to
monitor the overall governance arrangements in place across the Council.
The Committee's full Terms of Reference is contained within section 4.1 of
the Council’s Constitution.

Standards Committee

The Standards Committee has been established by the Council and is
responsible for promoting and maintaining high standards of conduct
amongst Members. In particular, it is responsible for advising the Council
on the adoption and revision of the Members’ Code of Conduct, and for
monitoring the operation of the Code.

Quasi Judicial Committees

Planning and Development Committee and Licensing Committee are the
main committees exercising quasi-judicial functions.

The Statutory Officers

Chief Executive
The Chief Executive is responsible for the corporate and overall strategic

8
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management of the Authority, as a whole. He / she must report to and
provide information for the Council, the Executive, the Scrutiny Committees
and other Committees. He / she is responsible for establishing a framework
for management direction, style, standards, and for monitoring the
performance of the organisation. The Chief Executive is also responsible,
together with the Monitoring Officer, for the system of record keeping in
relation to all of the Council’s decisions.

¢ Monitoring Officer (Director of Legal & Democratic Services)

The Monitoring Officer (who is also the Director of Legal & Democratic
Services) is responsible for promoting and maintaining high standards of
conduct and provides support to the Standards Committee. The Monitoring
Officer is also responsible for reporting any actual, or potential, breaches of
the law, or maladministration, to the Council and / or to the Executive, and
for ensuring that procedures for recording and reporting key decisions are
operating effectively.

The Monitoring Officer must ensure that Executive decisions, and the
reasons for them, are made public. He / she must also ensure that Council
Members are aware of decisions made by the Executive, of decisions made
by individual Members with decision making powers and also of significant
decisions made by Officers, who have delegated Executive responsibility.

The Monitoring Officer is responsible for advising all Members and Officers
about who has authority to take a particular decision.

The Monitoring Officer is responsible for advising the Executive, or Council,
about whether a decision is likely to be considered contrary, or not wholly
in accordance with, the policy framework.

The Monitoring Officer (together with the Group Director of Finance, Digital
& Frontline Services) is responsible for advising the Executive, or Council,
about whether a decision is likely to be considered contrary, or not wholly
in accordance with the budget. Actions that may be contrary to the budget
include:-

— Initiating a new policy;

— Committing expenditure in future years over and above the approved
budget;

— Effecting interdepartmental transfers, above virement limits;
— Causing the total expenditure financed from Council Tax, grants, and

corporately held reserves to increase above the approved budget, or
to increase by more than a specified amount.

The Monitoring Officer is responsible for maintaining an up-to-date
Constitution.

e Chief Finance Officer (Group Director of Finance, Digital & Frontline
Services)

The Chief Finance Officer (who is also the Group Director of Finance, Digital
& Frontline Services) has statutory duties in relation to the financial
administration and stewardship of the Authority. This statutory

9
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responsibility cannot be overridden. The statutory duties arise from:-

Section 151 of the Local Government Act 1972;

The Local Government Finance Act 1988;

The Local Government and Housing Act 1989;

The Accounts and Audit (Wales) Regulations 2005 (as amended).

The Group Director of Finance, Digital & Frontline Services is responsible

for:-

The proper administration of the Authority’s financial affairs;

Setting and monitoring compliance with financial management
standards;

Advising on the corporate financial position, and on the key financial
controls necessary to secure sound financial management;

Providing financial information;

Preparing the revenue budget and capital programme;
Treasury management;

Insurance and risk management;

Pension fund.

Section 114 of the Local Government Finance Act 1988 requires the Group
Director of Finance, Digital & Frontline Services to report to the Council,
Executive and External Auditor if the Authority, or one of its Officers:

Has made, or is about to make, a decision which involves incurring
unlawful expenditure;

Has taken, or is about to take, an unlawful action which has resulted,
or would result, in a loss or deficiency to the Authority;

Is about to make an unlawful entry in the Authority’s accounts.

Section 114 of the 1988 Act also requires:-

The Group Director of Finance, Digital & Frontline Services to nominate
a properly qualified member of staff to deputise should he / she be
unable to perform the duties specified under Section 114, personally;

The Authority to provide the Group Director of Finance, Digital &
Frontline Services with sufficient staff, accommodation, and other
resources, including legal advice where this is necessary, to carry out

this duty under Section 114.

45 Chief Executive and Directors

For the purposes of these Financial Procedure Rules any reference to
“Directors” will include all of the posts detailed in Section 1 taking action within
the agreed Scheme of Officer Delegation.

Directors are responsible for:-

Ensuring that Executive Members are advised of the financial
implications of all proposals and that the financial implications have

10
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4.6

4.7

4.8

been agreed by the Group Director of Finance, Digital & Frontline
Services;

— Signing contracts on behalf of the Authority.

It is the responsibility of Directors to consult with the Group Director of
Finance, Digital & Frontline Services and seek approval on any matter
liable to materially affect the Authority’s finances, before any
commitments are made.

All Authority Employees

All Authority employees (including temporary, part time and externally funded
staff), and particularly those with a line management or resource management
responsibility, should be aware of their responsibilities and that they are
accountable for those responsibilities, to the Chief Executive and the Council.
They must ensure that the Authority activities for which they are responsible
and accountable are in accordance with the rules and procedures detailed in
the Authority’s Constitution. (This will require adequate training and information
on the relevant actions required for each post).

Other Financial Management Accountabilities

There are other specific requirements around financial management which
must be observed by all. These are:-

— Scheme of virement;
— Treatment of year end balances;

Accounting policies;

Accounting records and returns;
— The annual statement of accounts.
Scheme of Virement

The scheme of virement is intended to enable the Executive, Directors, and
their staff to manage revenue budgets with a degree of flexibility, within the
overall policy framework determined by the Council, and therefore, to optimise
the use of resources to deliver agreed service objectives.

Virement Action Limits

For the purposes of these rules, a virement is a change in use of a budget within
or between service areas.

¢ Virement Rules For Revenue Expenditure
Virements within Services (up to £25,000)

The Service Director is authorised to action virements up to a value of
£25,000 within his / her Service. All changes will be reported to the Group
Director of Finance, Digital & Frontline Services. There will be no limit to the
number of virements in any year, however there should be no manipulation
used to circumvent the process for higher limit virements i.e. artificially
splitting amounts to remain below £25,000.

Virements within Groups (up to £100,000)

11
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Group Directors are authorised, in consultation with the Group Director of
Finance, Digital & Frontline Services, to approve virements up to a value of
£100,000 within their respective service groups.

Virements between Groups (up to £100,000)

Virements between groups up to a level of £100,000 must be approved by
the respective Group Directors plus the Group Director of Finance, Digital &
Frontline Services

Virements above £100,000 and up to £500,000

Virements above £100,000, and up to £500,000, both within groups and
between groups must be approved by the Executive.

Virements above £500,000
All virements above £500,000 must be approved by Council.

Timing of Virements

Virements should be actioned prior to overspending occurring on a particular
budget head. This is considered good accounting practice and
demonstrates good budget management.

Virement approvals must be sought before there is any commitment to
incur expenditure.

¢ Key Controls

The Scheme or Virement is administered by the Group Director of Finance,
Digital & Frontline Services within guidelines set by the Council. Any
variation from this scheme requires the approval of the Council.

The overall budget is agreed by the Executive and approved by the Council.
Directors and budget managers (as defined within the Scheme of
Delegation) are, therefore, authorised to incur expenditure in accordance
with the estimates that make up that budget. For the purposes of the
virement scheme, a budget head is considered to be a detailed budget line
as maintained within the Corporate Accounting System i.e. code level.

Virement does not create an additional overall budget. Directors are
expected to exercise their discretion in managing their budgets responsibly,
and prudently. For example, they should aim to avoid supporting recurring
expenditure from one-off sources of savings or additional income, or creating
future commitments, including full-year effects of decisions made part way
through a year, for which they have not identified future resources. They
must plan to fund such commitments from within their own budgets

¢ Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To prepare jointly with the relevant Director a report to the Executive where
virements in excess of £100,000 are proposed.

¢ Responsibilities of Directors

A Group Director may exercise virement on budgets under his or her control
for amounts up to £100,000 on any one budget head during the year, in
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consultation with the Group Director of Finance, Digital & Frontline Services.

A Service Director may exercise virement on budgets under his or her control
for amounts up to £25,000 on any one budget head during the year. All
virements will be reported to the Group Director of Finance, Digital &
Frontline Services.

Amounts greater than £100,000 and up to £500,000, both within Groups and
between Groups, require the approval of the Executive, following a joint
report by the Group Director of Finance, Digital & Frontline Services, and the
relevant Group Director(s), which must specify the proposed expenditure,
the source of funding, and the implications in the current and future financial
year(s).

All virements above £500,000 must be approved by Council.

Virement that is likely to impact on the level of service activity of another
Group should be implemented only after agreement with the relevant Group
Director.

No virement relating to a specific financial year should be made after 31
March in that year (unless under exceptional circumstances and approved
by the Group Director of Finance, Digital & Frontline Services). Virements
must be actioned prior to expenditure being incurred or committed to be
incurred on a budget head.

Where an approved budget is a lump-sum budget, or contingency intended
for allocation during the year, its allocation will not be treated as a virement,
provided that :-

— The amount is used in accordance with the purposes for which it has
been established;

— The Executive has approved the basis and the terms, including financial
limits, on which it will be allocated. Individual allocations in excess of
the financial limits must be reported to the Executive;

— Requests for supplementary estimates are discouraged and will only
be considered in the most exceptional of circumstances. The need
for supplementary estimates must first be considered by the Group
Director who shall prepare a report to the Group Director of Finance,
Digital & Frontline Services, explaining why such expenditure cannot be
met from within the existing approved budget, including detailed
consideration of all other areas of the budget. Approval of a
supplementary estimate is subject to consideration by the Executive. In
the extreme circumstances whereby a supplementary estimate is
approved any amount unused for the approved purpose will be “clawed
back” into the Authority’s General Reserves.

4.9 Treatment of Year End Balances

General Fund Balances

No Service should budget for a deficit. Every Director has a duty to
report expected overspends to the Group Director of Finance, Digital &
Frontline Services. Where a year-end net overspend occurs, this will

13
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4.10

normally be a first call on the following year's budget of the Group.

In accordance with procedures laid down by the Group Director of Finance,
Digital & Frontline Services, provisions and earmarked reserves for specific
items of expenditure planned, but delayed in any particular year will be
considered as part of the normal annual closure of accounts.

Key Considerations
A provision can only be established in the accounts if:-
— The Council has a present obligation, as a result of a past event;

— The transfer of economic benefits will be required to settle the
provision;

— Areliable estimate can be made of the amount of the obligation.

An earmarked reserve has a less prescriptive definition and often results
from instances where anticipated expenditure, which can be predicted with
some degree of accuracy, has been postponed. An earmarked reserve
should only be established if:-

— There is a firm commitment / policy decision to the pursuance of the
project or scheme e.g. an order raised or committee minute;

— The amount must be material and restricted in number to those
considered to be key as determined by the Group Director of Finance,
Digital & Frontline Services.

Schools Balances

Schools’ balances shall be available for carry-forward to support the
expenditure of the school concerned. Where an unplanned deficit occurs,
the governing body shall prepare a detailed financial recovery plan for
consideration by the Executive Member concerned, following evaluation by
the Director of Education and Inclusion and the Group Director of Finance,
Digital & Frontline Services. Schools will normally be expected to agree a
plan to recover the deficit within a defined period.

In exceptional circumstances, schools may seek to incur expenditure to be
financed by anticipating the following year's budget share.  Such
arrangements require the prior approval of the Executive. Proposals shall
be accompanied by a detailed plan setting out how the arrangement is to be
accommodated as the first call on the following year’s reduced budget share.

Accounting Policies

The Group Director of Finance, Digital & Frontline Services is responsible for
the preparation of the Authority’s statement of accounts, in accordance with
proper practices as set out in the format required by the Code of Practice on
Local Authority Accounting in the United Kingdom and the Best Value
Accounting Code of Practice, for each financial year ending 315t March.

e Key Controls

Systems of internal control must be in place to ensure that financial
transactions are lawful.
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4.1

Suitable accounting policies are selected and applied consistently.
Proper accounting records are maintained.

Financial statements are prepared which present a true and fair view of the
financial position of the Authority.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To select suitable accounting policies and to ensure that they are applied
consistently. The accounting policies are set out in the statement of
accounts, which is prepared for the year ending 315t March.

e Responsibilities of Directors

To adhere to the accounting policies and guidelines approved by the Group
Director of Finance, Digital & Frontline Services.

Accounting Records and Returns

Maintaining proper accounting records is one of the ways in which the Authority
discharges its responsibility for stewardship of public resources. The Authority
has a statutory responsibility to prepare annual accounts that present a true
and fair view of its operations during the year. These accounts are subject to
external audit. This audit provides assurance that the accounts are prepared
properly, that proper accounting practices have been followed and that quality
arrangements have been made for securing economy, efficiency and
effectiveness in the use of the Council’s resources.

e Key Controls

All Executive Members, Directors, finance staff and budget managers
operate within the required accounting standards and timetables (as laid
down by the Group Director of Finance, Digital & Frontline Services).

All the Authority’s transactions, material commitments, contracts, and other
essential accounting information are recorded completely, accurately, and
on a timely basis.

Procedures are in place to enable accounting records to be reconstituted in
the event of systems failure.

Reconciliation procedures are carried out to ensure transactions are
correctly recorded.

Prime documents are retained in accordance with legislative and other
requirements (including criteria set out by external funding bodies and in
accordance with the Authority’s Retention of Financial Records Policy).

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To determine the accounting procedures and format of records for the
Authority. Where these are maintained outside the Finance Division, the
Group Director of Finance, Digital & Frontline Services should consult the
appropriate Group Director.

To arrange for the compilation of all accounts and accounting records under
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his / her direction.
To comply with the following principles when allocating accounting duties:-

— Separating the duties of providing information about sums due to or
from the Authority and calculating, checking and recording these sums,
from the duty of collecting or disbursing them;

— Employees with the duty of examining or checking the accounts of cash
transactions must not themselves be engaged in those transactions.

To make proper arrangements for the audit of the Authority’s accounts, in
accordance with the prevailing Accounts and Audit (Wales) Regulations.

To ensure that arrangements are in place to claim all funds, including
grants, by the due date.

To prepare, approve by Council and publish the audited accounts of the
Authority for each financial year in accordance with the statutory timetable.

To ensure the proper retention of financial documents in accordance with
the Authority’s agreed policy, as set out in its Retention of Financial Records
Policy. This policy is to retain its main financial ledgers for six years from
the end of the financial year concerned (including papers supporting
individual financial transactions, unless they are required for longer periods
for taxation, or European Grant purposes). If an Authority employee is in
any doubt as to the method and time period for retaining documents or files,
they must consult the Director of Legal & Democratic Services for guidance.

Responsibilities of Directors

To consult and obtain the approval of the Group Director of Finance, Digital
& Frontline Services before making any changes to accounting records and
procedures.

To comply with the principles identified above when allocating accounting
duties.

To maintain adequate records to provide a management trail leading from
the source of income/expenditure through to the accounting statements.

To supply any information required to enable the statement of accounts to
be completed, in accordance with the guidelines issued by the Group
Director of Finance, Digital & Frontline Services.

412 The Annual Statement of Accounts

The Authority has a statutory responsibility to prepare its accounts in such a
way as to present a true and fair view of its operations during the year. The
Council is responsible for approving the statutory annual statement of
accounts.

Key Controls

An Authority is required to make arrangements for the proper administration
of its financial affairs and to secure that one of its Officers has the
responsibility for the administration of these affairs. For this Authority, that
Officer is the Group Director of Finance, Digital & Frontline Services.
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The Authority’s Statement of Accounts must be prepared in accordance with
proper practices, as set out in the Code of Practice on Local Authority
Accounting in the United Kingdom (CIPFA/LASAAC), the Best Value
Accounting Code of Practice and also in accordance with the prevailing
Accounts & Audit Regulations (Wales).

To include within the Authority’s Statement of Accounts an ‘Annual
Governance Statement’ (that is signed by the Chief Executive and Leader
of the Council). The statement must also be reported to the Governance &
Audit Committee for review and to recommend its certification by the Chief
Executive and the Leader of the Council.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To select suitable accounting policies and to apply them consistently.

To make financial judgements and estimates that are reasonable and
prudent.

To comply with the Code of Practice on Local Authority Accounting.
To maintain proper accounting records that are kept up to date.

To take reasonable steps for the prevention and detection of fraud and other
irregularities.

To sign and date the Statement of Accounts, stating that it presents a true
and fair view of the financial position of the Authority at the accounting date
and its income and expenditure for the year ended 31 March.

To draw up the timetable and procedures for the preparation of the
Authority’s final accounts, and to advise staff and external auditors,
accordingly.

e Responsibilities of Members
To approve the Authority’s Statement of Accounts.

The Chairperson (Presiding Officer/LIlywydd) of the appropriate Committee
(Council) to sign and date the Statement of Accounts on behalf of the
Committee (Council) confirming that the Council has discharged its
responsibilities.

e Responsibilities of Directors

To comply with accounting guidance provided by the Group Director of
Finance, Digital & Frontline Services, and supply him / her with the
information required in accordance with the timetable for closing the annual
accounts.
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5.2

5.3

5.4

FINANCIAL PLANNING
Introduction

The Council is responsible for agreeing the Authority’s policy framework and
budget, as proposed by the Executive. In terms of financial planning, the key
elements are:-

e The Community Strategy;
e The Improvement Plan;
e The Revenue Budget;

e The Capital Programme.
Policy Framework

The Council is responsible for approving the budget and policy framework
(within which comprise a number of Statutory Plans and Policies).

The Council is also responsible for approving procedures for agreeing
variations to the approved budgets, plans and strategies that form the policy
framework and for determining the circumstances in which a decision will be
deemed to be contrary to the budget or policy framework. Such decisions
should be referred to the Council by the Monitoring Officer and / or the Group
Director of Finance, Digital & Frontline Services.

The Executive is responsible for taking “in-year” decisions on resources and
priorities in order to deliver the budget policy framework within the financial
limits set by the Council.

Preparation of the Community Strategy

The Chief Executive is responsible for proposing any changes to the
Community Strategy to the Executive, for consideration, before their onward
submission to the Council and Local Service Board (LSB), for approval.

Preparation of the Improvement Plan

Each local authority has a statutory responsibility to publish an annual
Improvement Plan. The purpose of the Plan is to explain overall priorities and
objectives, current performance, and proposals for further improvement. The
Improvement Plan is a key element in the Authority’s programme of engaging
with the public. The External Auditor is required to report on whether the
Authority has complied with statutory requirements in respect of the preparation
and publication of the Plan.

In accordance with the Local Government (Wales) Measure 2009 Part 1, the
Plan is required to be produced by 315t October each year. A copy of the Plan
can be viewed on the Authority’s website:-

www.rhondda-cynon-taff.qov.uk

¢ Key Controls
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To produce the Plan in accordance with statutory requirements.
To meet the timetables set for the production of the Plan.

To ensure that all performance information is accurate, complete,
measurable and up to date.

To provide performance targets which are meaningful, realistic, and
challenging.

Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To advise upon the financial information that needs to be included in the
Improvement Plan in accordance with statutory requirements and agreed
timetables.

To contribute to the development of corporate and service targets,
objectives, and performance information.

Responsibilities of Directors

To supply the financial information that needs to be included in the
Improvement Plan, in accordance with statutory requirements and agreed
timescales.

To ensure that systems are in place to measure service activity and collect
accurate information for use as performance indicators.

To ensure that performance information is monitored sufficiently frequently
to allow corrective action to be taken, if targets are not likely to be met.

To contribute to the development of the Improvement Plan in line with
statutory requirements.

To contribute to the development of corporate and service targets,
objectives, and performance information.

5.5 Performance Management Framework

The Authority has in place a Performance Management Framework. The basis
of the framework will build upon the hierarchy of the Community Strategy,
Strategic Plans, Business Plans and Individual Action Plans / Personal
Development Plans.

5.6 Budgeting
Under this section the following issues will be considered:

Format of the revenue budget;

Revenue budget preparation, monitoring, and control;

Budgets and medium-term planning;

Resource allocation;

Capital programmes, budget preparation, monitoring and control,
Maintenance of General Reserves.
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A. Format of the Revenue Budget

The format of the revenue budget determines the level of detail to which
financial control and management will be exercised. The format shapes
how the rules around virement operate and sets the level at which funds
may be reallocated within budgets.

e Key Controls

The format of the revenue budget complies with all legal
requirements.

The format complies with LASAAC / CIPFA’s Best Value Accounting
— Code of Practice (for external reporting requirements).

The format reflects the accountabilities of service delivery.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To advise the Executive on the format of the budget to be approved
by the Council.

e Responsibilities of Directors

To comply with the accounting guidance provided by the Group
Director of Finance, Digital & Frontline Services.

B. Revenue Budget Preparation, Monitoring and Control

Budget management ensures that once the Council has approved its
budget, the resources allocated are used for their intended purposes
and are properly accounted for. Budgetary control is a continuous
process, enabling the Authority to review and adjust its budget targets
during the financial year. It also provides the mechanism that calls to
account managers responsible for defined elements of the budget.

By continuously identifying and explaining variances against budgetary
targets, the Authority can identify changes in trends and resource
requirements, at the earliest opportunity.

e Key Controls

Budget managers should be responsible for all controllable income
and expenditure within their sphere of responsibility.

There is a nominated budget manager for each cost centre heading.

Budget managers formally accept accountability for their budgets
and the level of service to be delivered, and understand their financial
responsibilities.

Budget managers follow an approved certification process for all
expenditure.

Income and expenditure is properly recorded and accounted for.

Performance levels / levels of service are monitored in conjunction
with the budget and necessary action is taken to align service outputs
with the budget.
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The requirements in terms of budget monitoring frequency are identified
in Table 1:-

Table 1

Summary of Budget Monitoring Reporting Requirements

Frequency | Requirements

Quarterly

. Comparison of Actual v Budget
. Projected Outturn.
. Analysis of Significant Variances.

A WO N -

. Full analysis of action to be taken to resolve any
overspends - actual or projected.

5. Any emerging issues that may have an impact
upon the financial position (i.e. risk analysis).

6. Progress in achieving agreed key performance
indicators.

7. Information reported as an aggregate report to the
Executive (and thereafter onto the Scrutiny
Committees for review and challenge).

Monthly 1

. Reporting and monitoring of significant emerging
issues and key financial risks.

2. An Authority Wide Key Issues report collated
corporately for internal reporting and management
purposes.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To establish an appropriate framework of budgetary management
and control that ensures:-

Budget management is exercised within annual cash limits,
unless the Council agrees otherwise;

Each Director has timely information available on actual
receipts and payments (through the General Ledger, not
including commitment details kept by the Service groups) on
each budget, which is sufficiently detailed to enable managers
to fulfil their budgetary responsibilities;

Expenditure is committed only against an approved budget
head;

All Officers responsible for committing expenditure comply with
relevant guidance, including the Financial Procedure Rules;

Each cost centre has a single named manager, determined by
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the appropriate Group Director. As a general principle, budget
responsibility should be aligned as closely as possible to the
decision-making processes that result in the commitment of
expenditure and collection of income;

— Significant variances from approved budgets are investigated
and reported by budget managers, regularly.

To submit reports to the Executive and to the Council in consultation
with the relevant Group Director, where a Director is unable to
balance expenditure and resources within existing approved budgets
under his or her control.

To prepare and submit reports on the Authority’s projected income
and expenditure compared with the budget, on a quarterly basis to
the Executive (refer Table 1). Reports may also be required on an
ad hoc basis should there be a material issue, judged so, by the
Group Director of Finance, Digital & Frontline Services.

e Responsibilities of Directors

To maintain budgetary control within their Divisions, in adherence to
the principles described above, and to ensure that all income and
expenditure is properly recorded, and accounted for.

To ensure that an accountable budget manager is identified for each
Cost Centre budget under the control of the Group Director. As a
general principle, budget responsibility should be aligned as closely
as possible to the decision-making that commits expenditure and
generates income.

To ensure that spending remains within the service’s overall budget,
and that individual budget heads are not overspent, by monitoring
the budget and taking appropriate corrective action where significant
variations from the approved budget are forecast.

To ensure that a complementary monitoring process is in place to
review performance levels / levels of service, in conjunction with the
budget monitoring process.

To prepare and submit to the Executive reports on services’
projected expenditure and income compared with the appropriate
budgets, in consultation with the Group Director of Finance, Digital &
Frontline Services.

To ensure prior approval by the Council or Executive (as appropriate)
for all new proposals that:-

— Create financial commitments in future years;

— Change existing policies, initiate new policies, or cease existing
policies;

Materially extend or reduce the Authority’s services;

— Have a consequential effect on the capital resources of the
Authority.
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To ensure compliance with the Scheme of Virement (refer to
section 4.8).

To agree with the relevant Group Director where it appears that a
budget proposal, including a virement proposal, may impact
materially on another service area or Group Director’s level of service
activity.

C. Budgets and Medium-Term Planning

The Authority is a complex organisation, responsible for delivering a
wide variety of services. It needs to plan effectively and to develop
systems to enable scarce resources to be allocated in accordance with
carefully weighed priorities. The budget is the financial expression of
the Authority’s plans and policies.

The revenue budget must be constructed so as to ensure that resource
allocation properly reflects the overarching business plans and priorities
of the Council. Budgets (spending plans) are needed so that the
Authority can plan, authorise, monitor and control the way money is
allocated and spent. It is illegal for an Authority to budget for a
deficit.

Medium-term financial planning involves a planning cycle in which
managers consider resource requirements over a three-year period. As
each year passes, another future year will be added to the medium-term
plan. This ensures that the Authority is always properly preparing for
events, in advance.

e Key Controls
Specific budget approval for all expenditure and income.

Budget managers are consulted in the preparation of the
budgets for which they will be held responsible and accept
accountability, within the Scheme of Delegation, for their
budgets and the level of service to be delivered.

A monitoring process is in place to review regularly the effectiveness
and operation of budget preparation and to ensure that any
corrective action is taken.

Arrangements are in place to monitor, up date and deliver a Medium
Term Financial Planning & Resources strategy (covering both
Capital and Revenue expenditure).

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To prepare and submit reports on budget prospects for the
Executive, including resource constraints set by the Welsh
Government.  Reports should take account of medium-term
prospects.

To determine the detailed form of the Authority’s revenue and capital
estimates and the methods for their preparation, consistent with the
budget, approved by the Council and after consultation with the
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Executive and Directors.

To prepare and submit reports to the Executive on the aggregate
spending plans of Service Groups, and on the resources available to
fund them, identifying, where appropriate, the implications for the
level of Council Tax to be levied.

To advise on all (i.e. short, medium and long term) implications of
spending decisions.

To encourage the best use of resources and value for money by
working with Directors to identify opportunities to improve economy,
efficiency and effectiveness, and by encouraging good practice in
conducting financial appraisals of developments or savings options,
and in developing financial aspects of service planning.

To advise the Council on Executive proposals in accordance with his
/ her responsibilities under Section 151 of the Local Government Act
1972.

e Responsibilities of Directors

To prepare estimates of income and expenditure, for submission to
the Executive following consultation with the Group Director of
Finance, Digital & Frontline Services.

To prepare budgets that are consistent with any relevant cash limits,
within the Authority’s annual budget cycle and that accord with the
guidelines issued by the Executive. The format will be prescribed by
the Group Director of Finance, Digital & Frontline Services in
accordance with the Council’s general directives.

To integrate medium term financial and budget planning into 3-year
service planning, so that budget plans can be supported by financial
and non-financial performance measures (over a medium term
timescale). A key requirement, as part of the Performance
Management framework within the Authority is for each discrete
service area to prepare, develop and utilise a business planning
approach. The Business Plans themselves will be closely linked with
the budget preparation exercises, and will offer an opportunity for
service areas to highlight resource pressures and identify
efficiencies, where necessary.

When drawing up draft budget requirements, to have regard
to:-

— Goals of the Corporate Plan Plan;
— Customer consultation;

— Spending patterns and pressures revealed through the budget
monitoring process;

— Legal requirements;

— Policy requirements, as defined by the Council in the approved
policy framework;
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— Initiatives already under way.
D. Resource Allocation

A mismatch often exists between available resources and required
resources. A common scenario is that available resources are not
adequate to fulfil need/desire. It is, therefore, imperative that
needs/desires are carefully prioritised and that resources are fairly
allocated, in order to fulfil all legal responsibilities. Resources include
staff, money, equipment, goods and materials.

e Key Controls

Resources are acquired in accordance with the law, and via an
approved authorisation process.

Resources are used only for the purpose intended, to achieve
approved policies and objectives, and are properly accounted for.

Resources are securely held for use when required.

Resources are used with the minimum level of waste, inefficiency or
loss.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To advise on sources/methods of funds available (such as grants
and borrowing).

e Responsibilities of Directors

To work within budget limits and to utilise resources allocated, in the
most efficient, effective and economic way.

To identify opportunities to minimise, or eliminate, resource
requirements, or consumption, without having a detrimental effect on
service delivery.

E. Capital Programmes; Budget Preparation, Monitoring and Control

Capital expenditure involves acquiring or enhancing fixed assets with a
long-term value to the Authority, such as land, buildings, and major items
of plant, equipment or vehicles. Capital assets shape the way services
are delivered in the long term, and create financial commitments for the
future in the form of financing costs and revenue running costs.

The Government places strict controls on the financing capacity of the
Authority. This means that capital expenditure should form part of an
investment strategy and should be carefully prioritised in order to
maximise the benefit of scarce resources.

e Key Controls
Specific approval by the Council for the programme of capital
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expenditure.

Development of a capital programme within a medium term planning
horizon.

Expenditure on capital schemes is subject to the approval of the
Group Director of Finance, Digital & Frontline Services.

Maximise available resources and ensure all resources are utilised
within prescribed periods.

A scheme and estimate is prepared for each capital project for
approval by the Executive (with a project plan, progress targets and
associated revenue expenditure approved by the Group Director of
Finance, Digital & Frontline Services).

Proposals for improvements and alterations to buildings must be
approved by the appropriate Group Director, in consultation with the
Group Director of Finance, Digital & Frontline Services and Director
of Corporate Estates).

Schedules for individual schemes within the overall budget approved
by the Council must be submitted to the Executive for approval (for
example, minor works), or under other arrangements approved by
the Council.

The development and implementation of asset management plans.

Accountability for each proposal rests with a named project
manager.

Monitoring of progress against the approved budget, the project plan,
and the agreed outputs/outcomes.

Maximisation of potential external grant funding is achieved.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To prepare an estimate of available resources to fund the capital
programme for each financial year and / or for a longer period where
medium term planning requires.

To prepare capital estimates jointly with Directors, and the Chief
Executive, and to then report them to the Executive, for approval.
The Executive will make recommendations on the capital estimates,
and on any associated financing requirements, to the Council.
Executive approval is required where a Group Director proposes to
bid for funding or exercise additional borrowing approval, not
anticipated in the capital programme. This is because the extra
borrowing may create future revenue commitments including
increased capital financing costs.

To prepare and submit regular reports to the Executive on the
projected income, expenditure, and resources, compared with the
approved estimates.

To issue guidance concerning capital schemes and associated
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controls, for example, on project appraisal techniques. The definition
of ‘capital’ will be determined by the Group Director of Finance,
Digital & Frontline Services, having regard to government
regulations, and accounting requirements.

To seek authorisation from the Executive for individual schemes
where the estimated expenditure exceeds the capital programme
provision.

e Responsibilities of Directors

To comply with guidance concerning capital schemes, controls and
monitoring arrangements issued by the Group Director of Finance,
Digital & Frontline Services.

To ensure that all capital proposals have undergone a project
appraisal in accordance with guidance issued by the Group Director
of Finance, Digital & Frontline Services.

To prepare regular reports reviewing the capital programme
provisions for their services. They should also prepare a quarterly
return of estimated final costs of schemes in the approved capital
programme for submission to the Group Director of Finance, Digital
& Frontline Services.

To ensure that adequate records are maintained for all capital
contracts.

To proceed with projects only when there is adequate provision in
the capital programme and with the agreement of the Group Director
of Finance, Digital & Frontline Services, where required.

To prepare and submit reports, jointly with the Group Director of
Finance, Digital & Frontline Services, to the Executive, of any
variation in contract costs greater than the approved limits.

To ensure that the necessary capital funding is utilised within the
prescribed period. In exceptional circumstances where forward
commitments may be necessary, the details should be formally
reported to the Group Director of Finance, Digital & Frontline
Services for consideration. If approved, each Director should
manage forward commitments in a structured way.

To prepare and submit reports, jointly with the Group Director of
Finance, Digital & Frontline Services, to the Executive (as
appropriate), on completion of all contracts where the final
expenditure exceeds the original contract sum by more than 10% or
£100,000 whichever is the lesser.

To ensure that credit arrangements, such as leasing agreements,
are not entered into without the prior approval of the Group Director
of Finance, Digital & Frontline Services and, if applicable, approval
of the scheme through the capital programme process.

To consult with the Group Director of Finance, Digital & Frontline
Services and to seek Executive approval where the Group Director
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proposes to bid for external capital grant aid to support expenditure
that has not been included in the current year’s capital programme.

F. Maintenance of Reserves

The Authority maintains on its balance sheet a number of Usable and
Unusable Reserves:-

e Usable Reserves

These are reserves held to fund expenditure or to reduce Council
Tax. These are both Revenue and Capital reserves and contain such
items such as Council Fund Balances (General Fund Balances),
Capital Receipts Reserves and Capital Grants Unapplied.

The Authority also maintains revenue reserves in respect of
Delegated Schools, which are ring-fenced to the respective service
area. Earmarked reserves and an Insurance Reserve are also
maintained for specific future expenditure requirements (and are
subject to procedures set down by the Group Director of Finance,
Digital & Frontline Services). Trust Fund balances are also
maintained and relate to monies entrusted to this Authority by
individuals, and external organisations, for specific purposes.

e Unusable Reserves

These are reserves that are established for statutory purposes.
Reserves such as Capital Adjustment Account and Revaluation
Reserve cannot be used to support spending.

Other reserves are established to mitigate against the General Fund
having to bear the immediate costs of such items as holiday pay
accruals and financial instruments adjustments. Other unusable
reserves are established for Pensions costs, Unequal Pay backpay
and Deferred Capital Receipts.

e Key Controls

To maintain reserves in accordance with the accounting treatment
laid out in the Code of Practice on Local Authority Accounting in the
United Kingdom (CIPFA/LASAAC), and agreed accounting policies.

For each reserve established, the purpose, usage and basis of
transactions should be clearly identified.

Authorisation and expenditure from reserves by the appropriate
Group Director to be in consultation with the Group Director of
Finance, Digital & Frontline Services.

All items within the Authority’s Balance Sheet should be reconciled
by a nominated Officer (on at least an annual basis) with key items
also being monitored by the Group Director of Finance, Digital &
Frontline Services.

A formal reporting protocol indicating the level of the Authority’s
reserves together with potential pressures that may affect such
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balances.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To advise the Executive and/or the Council on prudent levels of
reserves for the Authority, and to take account of the advice of the
external auditor in this matter.

¢ Responsibilities of Directors

To ensure that resources are used only for the purposes for which
they were intended.

To inform the Group Director of Finance, Digital & Frontline Services
of any items or occurrences that could impact upon the Authority’s
reserves in a timely manner.
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6.2

RISK MANAGEMENT AND CONTROL OF RESOURCES
Introduction

It is essential that robust, integrated systems are developed and maintained for
identifying and evaluating all significant operational and financial risks to the
Authority. This should include the proactive participation of all those associated
with planning and delivering services.

Risk Management

All organisations, whether private or public sector, face risks to people, property
and continued operations. Risk is the chance, or possibility, of loss, damage,
injury or failure to achieve objectives, caused by an unwanted, or uncertain,
action, or event. Risk management is the planned and systematic approach to
the identification, evaluation and control of risk. Its objectives are to secure the
assets of the body concerned and to ensure the continued financial and
organisational well-being of the entity. In essence it is, therefore, an integral
part of good business practice. Risk management is concerned with evaluating
the measures an organisation already has in place to manage identified risks
and then recommending the action the organisation needs to take to control
these risks, effectively.

It is the overall responsibility of the Executive to approve the Authority’s risk
management strategy, and to promote a culture of risk management
awareness throughout the Authority.

e Key Controls
The Council has a risk management strategy.

The Council has a risk register that is updated and reviewed regularly.

The identification, analysis and evaluation of risk is on-going and
embedded into the organisation.

Appropriate risk mitigation strategies have been taken by Management.
Acceptable levels of risk are determined and insured against where
economically appropriate.

Appropriate scrutiny of risk management takes place.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To prepare and promote the Authority’s risk management strategy.
To develop risk management controls in conjunction with other Directors.

To include all appropriate employees of the Authority under a suitable
fidelity guarantee insurance policy.

To offer insurance cover to schools, in accordance with School Funding
(Wales) Regulations 2010.

To effect corporate insurance cover, through external insurance and
internal funding, and to negotiate all claims in consultation with other
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6.3

Officers, where necessary.
To maintain an effective Internal Audit function.
Responsibilities of Directors

To notify the Group Director of Finance, Digital & Frontline Services
immediately of any loss, liability or damage that may lead to a claim against
the Authority, together with any information or explanation required by the
Group Director of Finance, Digital & Frontline Services, or the Authority’s
insurers.

To take responsibility for risk management, having regard to advice from
the Group Director of Finance, Digital & Frontline Services, and other
specialist Officers (e.g. crime prevention, fire prevention, health and safety).

To ensure that there are regular reviews of risk within their Groups.

To notify the Group Director of Finance, Digital & Frontline Services
promptly of all new risks, properties or vehicles that require insurance
and/or of any alterations affecting existing insurances.

To consult the Group Director of Finance, Digital & Frontline Services and
Director of Legal & Democratic Services on the terms of any indemnity that
the Authority is requested to give.

To ensure that employees, or any other party covered by the Authority’s
insurances, do not admit liability, or make any offer to pay compensation,
that may prejudice the assessment of liability in respect of any insurance
claim.

Internal Controls

The Authority is an extremely complex organisation and beyond the direct
control of any individual. It, therefore, requires internal controls to manage and
monitor progress towards the achievement of strategic objectives.

The Authority has statutory obligations, and, therefore, requires internal
controls to identify, meet and monitor compliance with these obligations.

The Authority faces a wide range of risks, both from internal and external
factors, which could threaten the achievement of its objectives. Internal
controls are necessary to manage these risks.

Key Controls

To undertake a review of the Council’s internal control environment via the
production of an annual Governance Statement (in accordance with best
practice ‘Delivering Good Governance in Local Government’, published by
CIPFA and SOLACE)

Managerial control systems, including defining policies, setting objectives
and plans, monitoring financial and other performance, and taking
appropriate anticipatory and remedial action. The key objective of these
systems is to promote ownership of the control environment by defining
roles and responsibilities.
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Financial and operational control systems and procedures, which include
physical safeguards for assets, segregation of duties, authorisation,
delegated decisions and approval procedures, and information systems.

An effective internal audit function that is properly resourced. It should
operate in accordance with the principles contained in the Auditing
Practices Board’s auditing guideline Guidance for Internal Auditors,
CIPFA’s Code of Practice for Internal Audit in Local Government in the
United Kingdom 2006, and with any other statutory obligations, and
regulations.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To assist the Authority to put in place an appropriate control environment
and effective internal controls which provide reasonable assurance of
effective and efficient operations, financial stewardship, probity and
compliance with laws and regulations.

¢ Responsibilities of Directors

To manage processes and to check that established controls are being
adhered to. To regularly evaluate the effectiveness of those controls, in
order to ensure they remain appropriate to manage the proper use of
resources, the achievement of objectives, and the management of risks.

To review existing controls in the light of changing circumstances affecting
the Authority and to establish and implement new ones, in accordance with
guidance from the Group Director of Finance, Digital & Frontline Services.
Directors should also be responsible for removing controls that are
unnecessary or not cost or risk effective — for example, because of
duplication.

To ensure staff have a clear understanding of the consequences of
lack of control.

6.4 Audit Requirements
Two basic requirements will be considered in this section:-
¢ Internal Audit;
e External Audit.
A. Internal Audit

The requirement for an internal audit function for local authorities is
implied by Section 151 of the Local Government Act 1972, which
requires that Authorities “Make arrangements for the proper
administration of their financial affairs”.

The Accounts and Audit (Wales) Regulations 2005 (SI 2005/368)
Regulation 6, more specifically requires that a “Local government body
shall maintain an adequate and effective system of internal audit of its
accounting records and of its system of internal control”. These
arrangements are reviewed by the External Auditor on an annual basis.
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Accordingly, Internal Audit is an independent, objective function,
established by the Authority, for reviewing the systems of internal
control. It examines, evaluates, and reports on the adequacy of internal
control as a contribution to the proper, economic, efficient and effective
use of resources.

¢ Key Controls
Internal Audit is independent in its planning, and operation.

The Operational Audit Manager has direct access to the Chief
Executive, all levels of management, and directly to elected
Members.

The Internal Audit Service complies with the Auditing Practices
Board'’s guideline Guidance for Internal Auditors, as interpreted by
CIPFA’s Code of Practice for Internal Audit in Local Government in
the United Kingdom 2006.

Internal Audit's Terms of Reference are consistent with CIPFA
recommendations and are endorsed by Governance and Audit
Committee.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To ensure that the Authority’s Internal Auditors are empowered to:-
— Access Authority premises, at all reasonable times;

— Access all assets, records, documents, correspondence and
control systems;

— Receive any information and explanation considered necessary
which relates to any matter under consideration, or investigation;

— Require any employee of the Authority to account for cash,
stores, or any other Authority asset under his or her control;

— Access records belonging to third parties, such as contractors,
when required;

— Directly access the Chief Executive, the Executive, and the
Governance and Audit Committee.

In circumstances whereby the Authority enters into joint funding or
joint venture agreements, it is essential that the formal Agreement
includes a standard provision entitling the Authority’s Internal
Auditors to have access to records, and the provision of necessary
explanations, regarding the application of the Authority’s resources.

To undertake an annual audit needs assessment.

To approve the annual audit plan, prepared by the Operational Audit
Manager, which takes account of the characteristics and relative
risks of all the activities performed by the Authority.

To ensure that that Council has in place adequate procedures to
prevent bribery taking place as defined within the Bribery Act 2010.
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To ensure that effective procedures are in place to investigate
promptly any fraud or irregularity.

¢ Responsibilities of Directors

To ensure that Internal Auditors are given access at all reasonable
times, to any premises, personnel, documents and assets that the
auditors consider necessary for the purposes of properly carrying out
their work.

To ensure that Internal Auditors are provided with any information
and explanations that they seek in the course of their work.

To consider and respond promptly to all recommendations contained
within audit reports.

To ensure that any agreed actions arising from audit report
recommendations are carried out in a timely and efficient fashion.

To comply fully with the Council’s Anti-fraud and Corruption Strategy
and ensure compliance with those procedures aimed at preventing
bribery as defined within the Bribery Act 2010.

To notify the Group Director of Finance, Digital & Frontline Services,
immediately, of any suspected fraud, theft, irregularity, improper use
or misappropriation of the Authority’s property or resources that
should arise. Pending investigation and reporting the Director should
take all necessary steps to prevent further loss and to secure records
and documentation against removal or alteration.

B. External Audit

The office of the Auditor General Wales was established under the
Government of Wales Act 1998 and subsequently the Government of
Wales Act 2006. From 15t April 2005, the Public Audit (Wales) Act 2004
extended the Auditor General Wales’s functions to include the
appointment of external auditors for local government bodies, and for
undertaking inspections under the Wales Programme for Improvement
(under the Local Government Act 1999). The External Auditor has rights
of access to all documents and information necessary for audit
purposes.

The basic duties of the External Auditor are defined under Section 17 of
the Public Audit (Wales) Act 2004 and Section 7 of the Local
Government Act 1999. The Auditor General Wales publishes a Code of
Audit and Inspection Practice which prescribes the way in which auditors
appointed by him / her are to carry out their functions. The code is
prepared under Section 16 of the 2004 Act and Section 8B of the 1999
Act (as amended by the 2004 Act).

The Code of Audit Practice issued by the Auditor General for Wales
requires the Wales Audit Office to:-

e Provide an audit opinion on the accounting statements;

¢ Review the Council’s arrangements to secure economy, efficiency
and effectiveness in its use of resources;
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e Consider whether the Improvement Plan is prepared and published
in accordance with statutory requirements; and

e |Issue a certificate confirming that they have completed the audit of
the accounts.

In summary, the above requires that the Authority’s accounts are
scrutinised by external auditors, who must be satisfied that the
statement of accounts not only complies with legal requirements but also
‘present a true and fair view’ of the financial position of the Authority,
and its income and expenditure, for the year in question.

e Key Controls
External Auditors are:-
— Appointed by the Auditor General Wales;

— Required to report to the Governance and Audit Committee on
‘Relevant matters relating to the audit of the financial
statements under IAS (UK and Ireland) 260 before the opinion
on the financial statements is given.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To ensure that external auditors are given access, at all reasonable
times, to all premises, personnel, documents and assets that the
external auditors consider necessary for the purposes of properly
carrying out their work.

To ensure there is effective liaison between external and internal
auditors.

To work with the external auditor and advise the Council, Executive,
and Directors, on their responsibilities in relation to external audit.

To ensure access is permitted to appropriate records of any external
bodies where a relationship with the Authority exists, and that this
arrangement is formally documented (e.g. third party arrangements
for grants).

e Responsibilities of Directors

To ensure that external auditors are given access at all reasonable
times to premises, personnel, documents and assets which the
external auditors consider necessary for the purposes of properly
carrying out their work.

To ensure that all records and systems are up to date, and available
for inspection.

To ensure that all working papers to support accounting entries,
grant claims, etc., are of a sufficiently high standard.

6.5 Preventing Fraud, Corruption and Bribery
The Authority will not tolerate fraud, corruption or bribery in the administration
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of its responsibilities, whether from inside or outside the Authority.

The Authority’s expectation of propriety and accountability is that Members and
staff at all levels will lead by example in ensuring adherence to legal
requirements, rules, procedures and practices.

The Authority also expects that individuals and organisations (e.g. suppliers,
contractors, service providers) with whom it comes into contact will act towards
the Authority with integrity and without thought or actions involving fraud,
corruption and bribery.

Any potential fraud or irregularity should be reported in accordance with the
‘Whistle Blowing’ and ‘Anti-fraud and Corruption’ policies.

e Key Controls

The Authority has an effective Anti-fraud and Corruption policy and
maintains a culture that will not tolerate fraud or corruption.

The Authority has in place procedures that prevent acts of bribery as
defined in the Bribery Act 2010.

All Members and staff act with integrity and lead by example.

Senior managers are required to deal swiftly and firmly with those who
defraud or attempt to defraud the Authority or who are corrupt.

High standards of conduct are promoted amongst Members by the
Standards Committee.

The maintenance of a register of interests that records the acceptance of
hospitality and gifts in line with Council policy.

Whistle blowing procedures are in place and operate effectively.
Legislation including the Public Interest Disclosure Act 1998 is adhered to.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To develop and maintain an Anti-fraud and Corruption policy along with
procedures that prevent Bribery.

To maintain adequate and effective internal control arrangements.

To ensure that there are proper reporting and investigatory procedures in
place to deal with suspected irregularities.

¢ Responsibilities of Directors

To ensure that all suspected irregularities are reported to the Operational
Audit Manager.

To instigate the Authority’s disciplinary procedures where the outcome of
an audit investigation indicates improper behaviour.

To ensure that where financial impropriety is discovered, the Group Director
of Finance, Digital & Frontline Services is informed, and where sufficient
evidence exists to believe that a criminal offence may have been committed,
the police are called in to determine, with the Crown Prosecution Service,
whether any prosecution will take place.
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To maintain a Group register of interests.
6.6 Assets
Under this section the following issues will be highlighted:-
e Security;
e |nventories;
e Stocks and Stores;
¢ Intellectual Property;
e Disposal of Land & Buildings;
e Disposal of Obsolete Equipment and Other Assets;
¢ Information, Computers and relevant legislation.
A. Security

The Authority holds tangible assets in the form of property, vehicles,
equipment, furniture and other items worth many millions of pounds. It
is important that assets are safeguarded and used efficiently in service
delivery, and that there are arrangements for the security of both assets
and information required for service operations. An up-to-date asset
register is a prerequisite for proper fixed asset accounting and sound
asset management.

e Key Controls

Resources are used only for the purposes of the Authority and are
properly accounted for.

Resources are available for use when required.

Resources no longer required are disposed of in accordance with the
law and Council Policies so as to maximise benefits.

An asset register is maintained for the Authority, assets are recorded
when they are acquired by the Authority and this record is updated
as changes occur with respect to the location and condition of the
asset.

All staff are aware of their responsibilities with regard to safeguarding
the Authority’s assets and information, including the statutory
requirements of the Data Protection Act (1998) and the Copyright,
Designs and Patents Act (1988).

All staff are aware of their responsibilities with regard to safeguarding
the security of the Authority’s computer systems, including
maintaining restricted access to the information held on them and
compliance with the Authority’s Information Communications
Technology (ICT) policies.

All staff are aware of their responsibilities in regards the efficient use
of energy resources and their need to comply with the Council’s
Energy Management Protocols.
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e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To ensure that an asset register is maintained in accordance with
good practice for all fixed assets, applying a deminimus level to each
asset type as indicated in Table 2 below:-

Table 2 - Asset Register Deminimus Levels

Asset Type Deminimus Level (£)
Land and Buildings 20,000
Vehicles 5,000
Plant and Equipment 5,000
Infrastructure 20,000
Community Assets Nil

The function of the asset register is to provide the Authority with
information about fixed assets so that they are:-

— Safeguarded;

— Used efficiently and effectively;

— Adequately maintained;

— Charged to the appropriate user within the revenue accounts.

To receive the information required for accounting, costing and
financial records from each Group Director.

To ensure that assets are valued in accordance with the Code of
Practice on Local Authority Accounting in the United Kingdom
(CIPFA/LASAAC) and the Royal Institute of Chartered Surveyors
(RICS).

To maintain a property database for all properties currently owned
or used by the Authority. Any use of property by a Group or
establishment other than for direct service delivery should be
supported by documentation identifying terms, responsibilities and
duration of use. The details held should be in accordance with
deminimus levels set out previously in Table 2.

¢ Responsibilities of Directors

Where Group Directors are responsible for a certain class of asset
they shall maintain a database in a form approved by the Group
Director of Finance, Digital & Frontline Services for all plant,
machinery and moveable assets currently owned or used by the
Authority. The details held should be in accordance with deminimus
levels set out previously in Table 2.
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To ensure Group Directors carry out a meaningful annual Impairment
Review in compliance with International Accounting Standards.

To ensure that lessees and other prospective occupiers of Council
land are not allowed to take possession of, or enter on to, the land
until a lease or agreement, in a form approved by the Group Director
in consultation with the Group Director of Finance, Digital & Frontline
Services, has been established as appropriate.

To ensure the proper security of all buildings and other assets under
their control. Also, to ensure the efficient use of energy resources
and compliance with the Council’s Energy Management Protocols.

To pass title deeds to the Group Director of Finance, Digital &
Frontline Services who is responsible for the custody of all title
deeds.

To ensure that no Authority asset is subject to personal use by an
employee without proper authority, as defined by the ‘Use of Council
Property’ section within the Authority’s disciplinary procedures
(paragraph 1.2(v) of the Council’s Disciplinary Procedure Rules).

To ensure the safe custody of vehicles, equipment, furniture, stock,
stores and other property belonging to the Authority.

To ensure that the responsible Director maintains a register of
moveable assets in accordance with arrangements defined by the
Group Director of Finance, Digital & Frontline Services.

To ensure that assets are identified, their locations are recorded and,
if appropriate, they are clearly marked.

To consult with the Group Director of Finance, Digital & Frontline
Services in any case where security is thought to be defective or
where it is considered that special security arrangements may be
needed.

To ensure that any cash held at a Council site is held in accordance
with key controls and within relevant insurance limits.

To ensure that keys to safes and similar receptacles are carried on
the person of those responsible at all times; loss of any such keys
must be reported to the Director responsible for the service area.

To arrange for the valuation of assets for accounting purposes to
meet the requirements specified by the Group Director of Finance,
Digital & Frontline Services.

To ensure that all employees are aware that they have a personal
responsibility with regard to the protection and confidentiality of
information, whether held in manual or computerised records.
Information may be sensitive or privileged, or may possess some
intrinsic value, and its disclosure or loss could result in a cost to the
Authority in some way.
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B. Inventories
¢ Responsibilities of Directors

Inventories shall be maintained in all establishments of the Council
by the Officer in Charge in a form approved by the Group Director of
Finance, Digital & Frontline Services. Directors shall be responsible
for ensuring, by physical checks of items appearing in the inventories
at least annually, that inventories are being properly maintained for
all establishments under their control. The level and extent of the
checks will need to be determined by the Group Director consistent
with the risk of loss (e.g. value, portability, alternative use). Surpluses
and deficiencies revealed at inventory checks shall be reported to
the Group Director of Finance, Digital & Frontline Services.

Directors are required to compile inventories and record an adequate
description of all furniture, fittings, equipment, plant and machinery
under their control.

The listing of furniture, fittings, equipment, plant and machinery must
also be provided to the Group Director of Finance, Digital & Frontline
Services as requested.

C. Stocks and Stores
e Responsibilities of Directors

To make arrangements for the care and custody of stocks and stores
in each Group by ensuring that procedures are in place for the receipt
and issuing of stocks and stores and that the responsible Officers
within each Group comply with those procedures.

To ensure stocks are maintained at reasonable levels in line with
their use and are subject to a regular physical check (complying with
the required ‘Segregation of duties’ procedures). All discrepancies
should be investigated and pursued to a satisfactory conclusion.

To investigate and remove from the Authority’s records (i.e. write-off)
discrepancies as necessary, or to obtain Executive approval if they
are in excess of a predetermined limit (any single occurrences
greater than £1,000 must be reported to the Executive).

To authorise the sale or write-off and disposal of redundant stocks.
Procedures for disposal of such stocks should be by competitive
quotations or auction, unless otherwise agreed, following
consultation with the Group Director of Finance, Digital & Frontline
Services.

To seek Executive approval to the write-off of redundant stocks in
excess of £20,000 in any one year. Anything below this can be done
in consultation with the Group Director of Finance, Digital & Frontline
Services.

To submit to the Group Director of Finance, Digital & Frontline
Services, following a stock take, a certificate indicating the value of
stocks, stores and works in progress at 31 March each year in
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accordance with time scales laid down.
D Intellectual Property

Intellectual property is a generic term that includes inventions and
writing. If these are created by the employee during the course of
employment, then, as a general rule, they belong to the employer, not
the employee. Various Acts of Parliament cover different types of
intellectual property.

Certain activities undertaken within the Authority may give rise to items
that may be patentable, for example, software development. These
items are collectively known as intellectual property.
Key Controls

In the event that the Authority decides to become involved in the
commercial exploitation of inventions, the matter should proceed in
accordance with the Authority’s approved intellectual property
procedures.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To develop and disseminate good practice in relation to the
management and control of the Authority’s intellectual property.

¢ Responsibilities of Directors

To ensure that controls are in place to ensure that staff do not carry
out private work in Council time and that staff are aware of an
employer’s rights with regard to intellectual property.

E. Disposal of Land & Buildings

The Authority must ensure that its Property and Land Portfolio matches
the requirements of its corporate aims and objectives. All land and
buildings not currently required, and not likely to be required in the
future, should be disposed of subject to key controls.

e Key Controls

Land and Buildings for disposal are identified through the continuing
review process and, if appropriate, are disposed of, but only when it
is in the best interests of the Authority, after taking into consideration
all relevant factors, including economic climate, and in accordance
with Council Policies.

Due regard must be given to any conditions of external funding
received by the Authority in respect of Land and Buildings e.g. period
of retention, type of use.

All property disposals are carried out under the provisions of Section
123 of the Local Government Act 1972 to ensure best consideration.
Any sale below best consideration requires Welsh Assembly
Government approval (unless covered by a General Disposal
Consent authorised by the Welsh Assembly Government).

Written procedures protect staff involved in the disposal from
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accusations of personal gain and bribery.

e Responsibilities of the Director of Corporate Estates (in
consultation with the Group Director, Finance, Digital &
Frontline Services)

To identify and authorise the disposal of Land and Buildings.

To ensure appropriate accounting entries are made to remove the
value of disposed land and buildings from the Authority’s records and
to include the sale proceeds as appropriate.

To ensure that the disposal is promptly recorded in the Asset
Register.

To monitor the impact of disposals of land and buildings on the
availability of resources for the capital programme.

¢ Responsibilities of Directors

To seek advice from the Group Director of Finance, Digital &
Frontline Services on the disposal of surplus land and buildings.

Where land or buildings are surplus to requirements, a
recommendation for sale must be the subject of prior consultation
with the Group Director of Finance, Digital & Frontline Services and
the relevant Group Director.

To record all disposals or part exchanges of Land and Buildings, that
should normally be by competitive tender or public auction, unless
otherwise decided following consultation with the Group Director of
Finance, Digital & Frontline Services .

To ensure that income received for the disposal of land and buildings
is properly banked and coded.

To process all disposals of Land and Buildings through the Group
Director of Finance, Digital & Frontline Services.

To provide any other key management information as required by
the Group Director of Finance, Digital & Frontline Services to assist
in identifying Land and Buildings for disposal.

F. Disposal of Obsolete Equipment and Other Assets

It would be uneconomic and inefficient for the cost of assets to outweigh
their benefits. Obsolete, non-repairable or unnecessary resources
should be disposed of in accordance with the law and Council policies.

¢ Key Controls

Due regard must be given to any conditions of external funding
received by the Authority in respect of equipment and other assets
e.g. period of retention, type of use.

Written procedures protect staff involved in the disposal from
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accusations of personal gain.

Assets are held only if they have an effective current or planned use
by the Authority.

Disposal takes place in accordance with relevant policies such as
Information Communications Technology (ICT) and Physical
Security policy S.6.6.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To issue guidelines representing best practice for disposal of
obsolete equipment and other assets (as detailed in the Council’s
Disposal of Assets and Equipment procedures).

¢ Responsibilities of Directors

To identify and authorise disposal of obsolete equipment and other
assets.

To seek advice from the Procurement Unit on the disposal of surplus
or obsolete materials, stores or equipment.

To ensure that income received for the disposal of an asset is
properly banked and coded.

To record the disposal in the Inventory.

To inform the Group Director of Finance, Digital & Frontline Services
on the disposal of an asset to enable an accurate up to date Asset
Register to be maintained consistent with deminimus levels.

Where the proceeds from the disposal are less than £6,000 to re-
invest the proceeds in accordance with the priorities set out in the
relevant Business Plan.

Where the proceeds from the disposal are greater than £6,000, to
notify the Group Director of Finance, Digital & Frontline Services,
who will arrange for the appropriate accounting entries and
subsequent allocation of the receipt.

G. Computers and Relevant Legislation

The Council has implemented and communicated an Information
Security Policy that provides a framework to protect the Council’s
Information Assets from all threats, whether internal or external,
deliberate or accidental.

It is the Policy of the Council to ensure that:-

¢ Information will be protected against unauthorised access;
e Confidentiality of information will be assured;
e Integrity of information will be maintained;
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e Regulatory and legislative requirements will be met;

e Business Continuity plans will be produced, tested and regularly
reviewed;

e All breaches of information security, actual or suspected, will initially
be reported to the ICT Service Desk and, where appropriate,
investigated by Management.

The policy supports the Council in its operation of ICT Security whose
aim is to maintain:-

e Confidentiality of information - protecting access to it;

¢ Integrity of information - preventing alteration of information; and

e Availability of information - ensuring information and services are
available to authorised persons when required.

The Council, its employees and agents must comply with all UK and
European legislation that is pertinent to the use and security of its ICT
facilities.

¢ Key Controls
The Computer Misuse Act 1990
The following are offences:-

— Unauthorised access to a computer (This would occur, for
example, where an employee intentionally exceeds his or her
level of authorised use of a computer, or where a hacker
breaches the security of a computer);

— Unauthorised modification of the contents of a computer (This
covers such items as unauthorised modification of computer
programs or the deliberate introduction of a virus — even if the
virus is harmless);

— Unauthorised access to a computer in order to facilitate a further
offence (Examples of this would include hacking in order to
commit fraud, or accessing sensitive data in order to blackmail
an individual).

Copyright Designs and Patents Act 1988

Computer software is protected by copyright as much as books,
videos, records, etc. Unauthorised copying is an offence under the
Copyright Design and Patents Act 1988 and could lead to
prosecution of both the employee and the Authority.

The Authority is liable to audit from such organisations as FAST
(Federation Against Software Theft) - a consortium of large and
powerful software vendors. They will prosecute if they find
irregularities.
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Data Protection Act 2018

The Authority is subject to the requirements of the Data Protection
Act 2018. The Authority's Data Protection advises employees in
cases of doubt and is responsible for ensuring that the Authority's
entry in the Data Protection Register is kept up to date. The following
principles are to be followed when processing personal data:-

— Personal data shall be processed fairly and lawfully;

— Personal data shall be obtained only for one or more specified
and lawful purposes, and shall not be further processed in any
manner incompatible with that purpose or those purposes;

— Personal data shall be adequate, relevant and not excessive in
relation to the purpose or purposes for which they are
processed;

— Personal data shall be accurate and, where necessary, kept up
to date;

— Personal data processed for any purpose or purposes shall not
be kept for longer than is necessary for that purpose or
purposes;

— Personal data shall be processed in accordance with the rights
of data subjects under this Act;

— Appropriate technical and organisational measures shall be
taken against unauthorised or unlawful processing of personal
data and against accidental loss or destruction of, or damage to,
personal data;

— Personal data shall not be transferred to a country or territory
outside the European Economic Area unless that country or
territory ensures an adequate level of protection for the rights
and freedoms of data subjects in relation to the processing of
personal data.

The requirements of the Data Protection Act 1998 as detailed above
apply to both data held electronically and manually.

Freedom of Information Act 2000

The Act confers a general right of access to information held by
public Authorities, subject to certain conditions and exemptions.

A requirement is placed on public Authorities to consider the
exercise of any discretion that they may have to disclose information,
notwithstanding that an exemption applies to information having
regard to all the circumstances of the case, and the desirability of:-

— Informing the applicant whether it holds information;

— Communicating the information - whether the public interest in
disclosure outweighs the public interest in maintaining the
exemption in question.

A duty is placed on every public authority to adopt and maintain a
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6.7

scheme which relates to the publication of information by that
Authority.

Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To issue detailed guidelines and procedures relating to the use of
computers across the network and in wider traffic via the internet.

To put in place adequate monitoring arrangements to ensure that all
procedures with regards to computer use are being followed by all
services.

Responsibilities of Directors

To comply with all guidelines and procedures issued by the Group
Director of Finance, Digital & Frontline Services with respect to the
use of computers.

Treasury Management

Many millions of pounds pass through the Authority’s books each year. The
CIPFA Code of Practice on Treasury Management and Prudential Code has
been established to recognise the need to maintain financial probity in this
respect across local authorities. This aims to provide assurances that the
Authority’s money is properly managed in a way that balances risk with return,
but with the overriding consideration being given to the security of the
Authority’s capital sums. Secondary consideration is given to liquidity, with yield
(return on investment) being third.

Key Controls

That the Authority’s borrowings and investments comply with the CIPFA
Code of Practice on Treasury Management, the Prudential Code and with
the Authority’s Treasury Policy Statement.

The Council has formally adopted the following clauses:-

This Council will create and maintain, as the cornerstone for effective
treasury management:-
- A treasury management policy statement, stating the policies,

objectives and approach to risk management of its treasury
management activities;

Suitable treasury management practices (TMP’s), setting out the
manner in which the Council will seek to achieve those policies and
objectives, and prescribing how it will manage and control those
activities.

The content of the policy statement and TMP’s will follow the
recommendations contained in section 6 and 7 of the Code, subject only
to amendment where necessary to reflect the particular circumstances
of this Council. Such amendments will not result in the Council materially
deviating from the Code’s key principles;
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- This Council will receive reports on its treasury management policies,
practices and activities, including, as a minimum, an annual strategy and
plan in advance of the year, a mid year review and an annual report after
its close, in the form prescribed in its TMP’s.

- This Council delegates responsibility for the implementation and regular
monitoring of its treasury management policies and practices to Council
and for execution and administration of treasury management decisions
to the Group Director of Finance, Digital & Frontline Services who will act
in accordance with the Council’s policy statement and TMP’s and if a
member of CIPFA, CIPFA’s Standard of Professional Practice on
Treasury Management;

- This Council names the Corporate Services Scrutiny Committee to be
responsible for ensuring effective scrutiny of the treasury management
strategy and policies.

e Responsibilities of Group Director of Finance, Digital & Frontline
Services — treasury management and banking

To produce a Treasury Management Strategy incorporating Prudential
Indicators and an Investment Strategy (before the start of each financial
year).

To produce (as a minimum) an annual report following the end of each
financial year and a mid-year review on Treasury Management Activities.

To arrange the borrowing and investments of the Authority in such a manner
as to comply with the CIPFA Code of Practice on Treasury Management
and the Authority’s Treasury Management Policy Statement and Strategy.

To report at least twice a year on Treasury Management activities to the
Council.

To operate bank accounts as are considered necessary — opening or
closing any bank account shall require the approval of the Group Director
of Finance, Digital & Frontline Services.

e Responsibilities of Directors — treasury management and banking

To follow the instructions on banking issued by the Group Director of
Finance, Digital & Frontline Services.

e Responsibilities of Group Director of Finance, Digital & Frontline
Services — investments and borrowing

To ensure that all investments of money are made in the name of the
Authority and approved by the Council.

To ensure that all securities that are the property of the Authority and the
title deeds of all Investment Assets in the Authority’s ownership are held in
the custody of the appropriate Group Director.

To effect all borrowings in the name of the Authority.
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To act as the Authority’s registrar of stocks, bonds and mortgages and to
maintain records of all borrowing of money by the Authority.

e Responsibilities of Directors — investments and borrowing

To inform the Group Director of Finance, Digital & Frontline Services of any
material cashflows to aid efficient investment on a timely basis.

To ensure that loans are not made to third parties and that interests are not
acquired in companies, joint ventures or other enterprises without the
approval of the Council, following consultation with the Group Director of
Finance, Digital & Frontline Services.

Trust Funds

Trust Funds are entities which are separate from the Authority but for which the
Authority acts as trustee in accordance with the legal framework of the fund.
Examples include the Pension Fund, the Welsh Church Act Fund and
Education Trust Funds.

e Responsibility of the Group Director of Finance, Digital & Frontline
Services - frust funds and funds held for third parties

To ensure that the Trust Fund is operated in accordance with its legal
framework, having due regard to the objectives of the organisation.

To develop, where necessary, separate Financial Procedure Rules and
Contract Procedure Rules. In the event of separate Financial Procedure
Rules and Contract Procedure Rules being silent on an issue, the Authority
should comply with its own Financial Procedure Rules and Contract
Procedure Rules.

¢ Responsibilities of Directors — trust funds and funds held for third parties

To arrange for all trust funds to be held, wherever possible, in the name of
the Authority. All Officers acting as trustees by virtue of their official position
shall deposit securities, etc. relating to the trust with the Group Director of
Finance, Digital & Frontline Services, unless the deed otherwise provides.

To arrange, where funds are held on behalf of third parties, for their secure
administration, approved by the Group Director of Finance, Digital &
Frontline Services, and to maintain written records of all transactions.

To ensure that trust funds are operated within any relevant legislation and
the specific requirements for each trust.

o Responsibilities of the Group Director of Finance, Digital & Frontline
Services — imprest accounts

To provide employees of the Authority with cash or bank imprest accounts
to meet minor expenditure on behalf of the Authority and to prescribe rules
for operating these accounts. Minor items of expenditure should not exceed
the prescribed amount.

To determine the petty cash limit and to maintain a record of all transactions
and petty cash advances made and periodically to review the arrangements

48
Part 4 Rules of Procedure 31/1/26



for the safe custody and control of these advances.

To reimburse imprest holders as often as necessary to restore the imprests,
but normally not more than monthly, unless prior agreement has been made
for this process to be undertaken within individual Groups.

e Responsibilities of Directors — imprest accounts
To ensure that employees operating an imprest account:-

— Obtain and retain vouchers to support each payment from the imprest
account. Where appropriate, an official receipted VAT invoice must be
obtained;

— Make adequate arrangements for the safe custody of the account;

— Produce upon demand by the Group Director of Finance, Digital &
Frontline Services cash and all vouchers to the total value of the
imprest amount;

— Record transactions promptly;

— Reconcile and balance the account at least monthly; reconciliation
sheets to be signed and retained by the imprest holder;

— Provide the Group Director of Finance, Digital & Frontline Services with
a certificate of the value of the account held at 31 March each year
within timescales set by the Group Director of Finance, Digital &
Frontline Services;

— Ensure that funds are never used to cash personal cheques or to make
personal loans and that the only payments into the account are the
reimbursement of the imprest and change relating to purchases where
an advance has been made;

— On leaving the Authority’s employment or otherwise ceasing to be
entitled to hold an imprest advance, an employee shall account to the
Group Director of Finance, Digital & Frontline Services for the amount
advanced to him or her.

Cash Floats

e Responsibility of the Group Director of Finance, Digital & Frontline
Services

To issue a cash float (a sum of money in the form of a cheque) to an
establishment where there may be a vending machine, till, cashier desk or
any other location dealing with cash transactions.

To assess the reasonableness of the amount requested in relation to the
size of the establishment and the level of its activities.

To keep records of increases and decreases of cash floats.

To reconcile cash floats held in establishments to the ledger at year end (at
a minimum).

¢ Responsibilities of Directors
To initiate a cash float request.
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6.8

To make adequate arrangements for the safe custody of the cash float.

To reconcile cash floats held in accordance with instructions issued by the
Group Director of Finance, Digital & Frontline Services.

To provide the Group Director of Finance, Digital & Frontline Services with
a certificate of the value of the cash float held at the 31t March each year
within time scales prescribed by the Group Director of Finance, Digital &
Frontline Services.

To ensure that the float is never used to cash personal cheques or to make
personal loans.

If the cash float is no longer required:-

— To inform the Group Director of Finance, Digital & Frontline Services of
the payment;

— To pay the amount of the float originally issued into the bank account
(either via the cash desk or through a bank branch);

— To provide a ledger code and a paying-in-slip.

Staffing

In order to provide the highest level of service, it is crucial that the Authority
recruits and retains high calibre, knowledgeable staff, qualified to an
appropriate level.

Key Controls

An appropriate Human Resource strategy and policy exists, in which
staffing requirements and budget allocations are matched.

Procedures are in place for forecasting staffing requirements and controls
are implemented to ensure that staff time is used efficiently and to the
benefit of the Authority.

Policies are in place to manage and optimise the value from the workforce.

Checks are undertaken prior to employing new staff to ensure that they are
appropriately qualified, experienced and trustworthy.

The Authority operates a full equal opportunities policy for all positions.

Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To ensure that budget provision exists for all existing and new employees
including external third party funding.

To act as an advisor to Directors on areas such as National Insurance and
pension contributions, as appropriate.

Responsibilities of Directors
To produce an annual staffing budget.
To ensure that the staffing budget is an accurate forecast of staffing levels
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and is equated to an appropriate revenue budget provision (including on-
costs, overheads and the agreed establishment).

To appoint and manage staff (including staff and post changes) in
accordance with the human resource policies of the Authority.

To ensure that staffing details (movements, annual leave, etc.) are
appropriately and correctly recorded in line with corporate guidance and on
corporately agreed systems / forms.

To monitor staff activity to ensure adequate control over such costs as
sickness, overtime, training and temporary staff.

To ensure that the staffing budget is not exceeded without due authority
and that it is managed to enable the agreed level of service to be provided.

To ensure that the Group Director of Finance, Digital & Frontline Services
is immediately informed if the staffing budget is likely to be materially
overspent.
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FINANCIAL SYSTEMS AND PROCEDURES
Accounting Systems

The Authority’s corporate General Ledger will be the official record and all
subsidiary and satellite systems must be reconciled to this.

Service Groups have many systems and procedures relating to the control of
the Authority’s assets, including purchasing, costing, payroll and HR and
management systems. These Groups are increasingly reliant on computers for
their financial management information. The information must therefore be
accurate and the systems and procedures sound and well administered. They
should contain controls to ensure that transactions are properly processed and
errors detected promptly.

The Group Director of Finance, Digital & Frontline Services has a professional
responsibility to ensure that the Authority’s financial systems are sound and
must therefore be notified, at the outset, of any new developments or changes.

e Key Controls

Basic data exists to enable the Authority’s objectives, targets, budgets and
plans to be formulated and maintained.

Financial information is communicated to the appropriate managers on an
accurate, complete and timely basis.

Early warning is provided of deviations from targets, plans or budgets that
require management attention.

Operating systems and procedures are secure.

Access to the Authority’s financial system is tailored according to individual
employee’s areas of responsibility. Authorisation and removal of access is
undertaken on a timely basis.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To make arrangements for the proper administration of the Authority’s
financial affairs, including to:-

— Issue advice, guidance and procedures for Officers and others acting
on the Authority’s behalf;

— Determine the accounting systems, form of accounts and supporting
financial records;

— Administer and control the corporate financial information system;
— Set disaster recovery standards for corporate financial systems;
— Establish arrangements for the audit of the Authority’s financial affairs;
— Define minimum standards for financial systems;
— Approve any changes to be made to existing financial systems.
e Responsibilities of Directors

To ensure that accounting records are properly maintained and held
securely.
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To ensure that vouchers and documents with financial implications are not
destroyed, except in accordance with arrangements approved by the Group
Director of Finance, Digital & Frontline Services.

To ensure that a complete audit trail, allowing financial transactions to be
traced from the accounting records to the original document and vice versa,
is maintained.

To incorporate appropriate controls to ensure that, where relevant:-

— All input is genuine, complete, accurate, timely and not previously
processed;

— All processing is carried out in an accurate, complete and timely
manner;

— Output from the system is complete, accurate and timely.

To ensure that the organisational structure provides an appropriate
segregation of duties to provide adequate internal controls and to minimise
the risk of fraud or other malpractice.

To ensure there is a documented and tested disaster recovery plan to allow
information system processing to resume quickly in the event of an
interruption.

To ensure that systems are documented and staff trained in operations.

To ensure that any financial systems within their service area meet the
minimum standards laid down by the Group Director of Finance, Digital &
Frontline Services.

To ensure that any proposed new systems that impact on financial reporting
are notified to the Group Director of Finance, Digital & Frontline Services at
the planning stage.

To establish a scheme of authorisation identifying Officers authorised to act
upon the Directors behalf in respect of payments, staff remuneration,
income collection and placing orders, including variations, and showing the
limits of their authority.

To establish and supply lists of authorised Officers (where appropriate), with
specimen signatures and delegated limits, to the Group Director of Finance,
Digital & Frontline Services, together with any subsequent variations.

To ensure that effective contingency arrangements, including back-up
procedures, exist for computer systems, in accordance with standards and
directions issued by the Group Director of Finance, Digital & Frontline
Services.

To have regard to Computer Usage regulations identified earlier in section
6.6 (G).

To ensure that satellite systems and any financial reports are reconciled to
the corporate ledgers.

7.2 Income and Expenditure
This section will consider the following issues:-
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¢ Income;

e Ordering and paying for goods, works and services *;

e Contracts for building, constructional or engineering works™;
e Payments to employees or Members*;

¢ Internal invoicing.

* Prior to contracting with any individual, the authorised officer should
confirm whether the proposed contractual status is one of a 3™ Party
relationship or one of an Employee/Employer relationship (Further
guidance is available in the ‘Procedures for Confirming Employment Status’
held in the Creditors Section of the Council’s Intranet System ‘Inform’). The
status of the contractual relationship will determine which of the sub-
sections apply.

A. Income

Income can be a vulnerable asset and effective income collection
systems are necessary to ensure that all income due is identified,
collected, receipted and banked properly. All efforts must be made to
obtain_income in_advance of supplying goods or services as this
improves the Authority’s cashflow and also avoids the time and cost of
administering debts.

e Key Controls

All income due to the Authority is identified and charged correctly, in
accordance with an approved charging policy, which is regularly
reviewed.

All income is collected from the correct person, at the right time,
using the correct procedures and the appropriate stationery.

All money received by an employee on behalf of the Authority should
be properly recorded immediately and banked at intervals that are
efficient and demonstrate value for money in terms of amount and
frequency.

The responsibility for cash collection should be separated from that
for identifying the amount due and for reconciling the amount due to
the amount received.

All formal requests for income due to the Authority must be
processed through the Authority’s Corporate Debtors System, unless
otherwise authorised by the Group Director of Finance, Digital &
Frontline Services.

Effective action is taken to pursue non-payment within defined
timescales.

Formal approval for debt write-off is obtained (above that approved
in the scheme of delegation).

Appropriate write-off action is taken within defined timescales, as
contained in the Authority’s Write-off Policy and Procedures

54
Part 4 Rules of Procedure 31/1/26



guidelines.

Appropriate accounting adjustments are made following write-off
action.

All appropriate income documents are retained and stored for the
defined period in accordance with the Authority’s Retention of
Financial Records Policy.

Money collected and deposited is reconciled to the bank account by
a person who is not involved in the collection or banking process.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To agree arrangements for the collection of all income due to the
Authority and to approve the procedures, systems and
documentation for its collection.

To order and supply to Service Groups all receipt forms, books or
tickets and similar items and to satisfy himself or herself regarding
the arrangements for their control.

To agree the write-off of bad debts or seek approval from the
Executive:-

— Where the irrecoverable debt is £2,000 or less by the relevant
Director in consultation with Group Director of Finance, Digital &
Frontline Services, except where the Group Director of Finance,
Digital & Frontline Services considers they are matters of
principle or policy which should be referred to the Executive;

— Where the irrecoverable debt is over £2,000, by the Executive
after considering a report of the Group Director of Finance,
Digital & Frontline Services.

All debts written off will be “charged back” to the Group responsible
for raising the original invoice or charged against a provision
previously set up from the relevant Group’s resources. Directors will,
where relevant, be requested to formally explain reasons for the
nature and frequencies of write-off within their Groups.

To ensure that appropriate accounting adjustments are made
following write-off action.

To set the debt recovery policies for the Authority, including the
minimum standards of information required to support any debts
outstanding.

To advise service areas, where appropriate, of the level and details
of debt outstanding for their areas.

To make the most economic, efficient and effective arrangements for
the collection of income of behalf of the Council.

e Responsibilities of Directors
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To ensure that, wherever possible, income is received in advance
of the service being provided.

To ensure, where it is not deemed possible to collect income in
advance, that invoices are raised via the Authority’s Corporate
Debtors System, or an equivalent system approved by the Group
Director of Finance, Digital & Frontline Services, in line with the
Sundry Debtors System Guidance Manual.

In all instances, due regard should be given to the most efficient
and effective means of income collection subject to approval by the
Group Director of Finance, Digital & Frontline Services.

To establish an annual review of charges for the supply of goods or
services, including the appropriate charging of VAT (refer to
‘Taxation’ Section 7.3) in line with guidance from the Group Director
of Finance, Digital & Frontline Services.

To ensure that all income is correctly coded to the appropriate cost
centre/fund.

To separate the responsibility for identifying amounts due and the
responsibility for collection, as far as is practicable.

To follow appropriate recovery procedures, including legal action
where necessary, for debts that are not paid promptly in consultation
with the Group Director of Finance, Digital & Frontline Services.

To set appropriate levels of bad debt provision, taking account of the
level of outstanding debt, as notified by the Group Director of
Finance, Digital & Frontline Services. Where appropriate, the
resources set aside for bad debt provisions will be funded from the
relevant Group.

To issue official receipts or to maintain other documentation for
income collection.

To ensure that at least two employees are present when post is
opened so that money received by post is properly identified and
recorded.

To hold securely receipts, tickets and other records of income for the
appropriate period.

To lock away all income to safeguard against loss or theft and to
ensure the security of cash handling and banking arrangements with
due regard to insurance thresholds for specific sites and containers.
Keys to locks should be kept securely off site.

To ensure that income is paid fully and promptly into the appropriate
Authority bank account in the form in which it is received. Appropriate
details should be recorded on a paying - in slip to provide an audit
trail. Money collected and deposited must be reconciled to the bank
account on a regular basis.
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To ensure income is not used to cash personal cheques or other
payments.

To supply the Group Director of Finance, Digital & Frontline Services
with details relating to work done, goods supplied, services rendered
or other amounts due, to enable the Group Director of Finance,
Digital & Frontline Services to record correctly the sums due to the
Authority and to ensure accounts are sent out promptly. To do this,
Directors should use established performance management systems
to monitor recovery of income and flag up areas of concern to the
Group Director of Finance, Digital & Frontline Services. Directors
have a responsibility to assist the Group Director of Finance, Digital
& Frontline Services in collecting debts that they have originated, by
providing any further information requested by the debtor and in
pursuing the matter on the Authority’s behalf.

To keep a record of every transfer of money between employees of
the Authority. The receiving Officer must sign for the transfer and
the transferor must retain a copy.

To recommend to the Group Director of Finance, Digital & Frontline
Services all debts to be written off and to keep a record of all sums
written off up to the approved limit. Once raised, no bona fide debt
may be cancelled, except by full payment or by its formal writing off.
A credit note to replace a debt can only be issued to correct a factual
inaccuracy or administrative error in the calculation and/or billing of
the original debt.

To obtain the approval of the Group Director of Finance, Digital &
Frontline Services when writing off debts in excess of the approved
limit and the approval of the Executive where required.

To notify the Group Director of Finance, Digital & Frontline Services
of outstanding income (reserved debtors) relating to the previous
financial year as soon as possible after 31 March in line with the
timetable determined by the Group Director of Finance, Digital &
Frontline Services.

B. Ordering and Paying for Work, Goods and Services

Public money should be spent with demonstrable probity and in
accordance with the Authority’s policies. Authorities have a statutory
duty to achieve best value in part through economy and efficiency.
The Authority’s procedures should help to ensure that services
obtain value for money from their purchasing arrangements. These
Financial Procedure Rules should be read in conjunction with the
Authority’s Contract Procedure Rules and Procurement Guidelines.

Every Officer and Member of the Authority has a responsibility to
declare any links or personal interests that they may have with
purchasers, suppliers and/or contractors if they are engaged in
contractual or purchasing decisions on behalf of the Authority, in
accordance with appropriate codes of conduct.
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Official orders must be in a form approved by the Group Director of
Finance, Digital & Frontline Services. Official orders must be issued
for all work, goods or services to be supplied to the Authority, except
for supplies of utilities, periodic payments such as rent or rates, petty
cash purchases or other exceptions specified by the Group Director
of Finance, Digital & Frontline Services e.g. purchases via an
approved Purchase Card.

Each order must conform to Procurement Guidelines and make full
use of County Borough Supplies and Corporate Contracts.
Standard terms and conditions must not be varied without the prior
approval of the Group Director of Finance, Digital & Frontline
Services.

Apart from petty cash, schools’ own bank accounts and other
payments from advance accounts, the normal method of payment
from the Authority shall be by cheque, BACS or other instrument or
method approved by the Group Director of Finance, Digital &
Frontline Services, drawn on the Authority’s bank account. Payment
means other than cheque, BACS or other approved instrument or
method, shall require the prior agreement of the Group Director of
Finance, Digital & Frontline Services.

Official orders must not be raised for any personal or private
purchases, nor must personal or private use be made of Authority
contracts.

¢ Key Controls

All goods and services are only ordered by appropriate persons and
are correctly recorded.

All goods and services shall be ordered in accordance with the
Authority’s Contract Procedure Rules unless they are purchased
from sources within the Authority.

Goods and services received are checked to ensure they are in
accordance with the order. There should always be segregation of
duties between those raising, approving and receipting orders.
Where the Council’s E-procurement system is being used goods can
be receipted by the same person who raised the order — but items
cannot be receipted on the system by the person who approved /
authorised the order.

Payments are not made unless goods have been received by the
Authority to the correct price, quantity and quality standards (except
where a pre-agreed arrangement has been approved by the Group
Director of Finance, Digital & Frontline Services).

All payments are made to the correct person, for the correct amount
and are properly recorded, regardless of the payment method.

All appropriate evidence of the transaction and payment documents
are retained and stored for the defined period, in accordance with the
Authority’s Retention of Financial Records Policy.
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All expenditure, including VAT, is accurately recorded against the
right budget and any exceptions are corrected.

In addition, the effect of e-business/e-commerce and electronic
purchasing requires that processes are in place to maintain the
security and integrity of data for transacting business electronically
(further guidance is available from the Group Director of Finance,
Digital & Frontline Services).

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To approve the form of official orders and associated terms and
conditions.

To make payments from the Authority’s funds based on the Directors
authorisation that the expenditure has been duly incurred in
accordance with financial regulations (except where a pre-agreed
arrangement has been approved by the Group Director of Finance,
Digital & Frontline Services e.g. a payment in advance to a grant
funding recipient).

To make payments, whether or not provision exists within the
estimates, where the payment is specifically required by statute or is
made under a court order.

To make payments to contractors on the certificate of the appropriate
Directors, which must include details of the value of work, retention
money, amounts previously certified and amounts now certified.

To provide advice and encouragement on making payments by the
most economical means.

To be satisfied that sufficient procedures exist within the budgetary
control system to allow for commitments to be taken into account in
budget monitoring reports.

e Responsibilities of Directors

To ensure that unique pre-numbered official orders are used for all
goods and services.

To ensure that orders are only used for goods and services provided
to the group. Individuals must not use official orders to obtain goods
or services for their private use.

To ensure that only those staff authorised by him or her authorise
orders and to maintain (for orders not raised using the Council’s E-
Procurement System) an up-to-date list of such authorised staff,
including specimen signatures identifying in each case the limits of
their Authority. The authoriser of the order should be satisfied that
the goods and services ordered are appropriate and needed, that
there is adequate budgetary provision and that quotations or tenders
have been obtained if necessary. Value for money principles should
underpin the Authority’s approach to procurement.
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To ensure that goods and services are checked on receipt to verify
that they are in accordance with the order. This check should be
carried out by a different Officer from the person who authorised the
order. Appropriate entries should then be made in inventories or
stores records.

To ensure that payment is not made unless a proper VAT invoice
has been received, checked, coded and certified for payment,
confirming:-

— Receipt of goods or services and the Authority’s official order
number that it relates to (except where a pre-agreed
arrangement has been approved by the Group Director of
Finance, Digital & Frontline Services);

— That the invoice has not previously been paid;

— That expenditure has been properly incurred and is within
budget provision (with the exception as detailed for receipt of
goods or services);

— That prices and arithmetic are correct and accord with
quotations, tenders, contracts or catalogue prices;

— Correct accounting treatment of tax — including the deduction
and administration of the Construction Industry Scheme (CIS)
where appropriate, referring to guidance issued in the
Authority’s Taxation Manual;

— That the invoice is correctly coded;
— That discounts have been taken where available;
— That appropriate entries will be made in accounting records.

To ensure that a budgetary control system exists within Groups that
enables commitments incurred by placing orders to be shown
against the appropriate budget allocation so that they can be taken
into account in budget monitoring reports.

To ensure that at least two authorised members of staff are involved
in the ordering, receiving and payment process. For electronic
orders the person raising the order must be different to the person
approving / authorising the order. For paper based orders, the
person raising the order must be different to the person signing
approval of the subsequent invoice and that signature must match
the signature on the list of authorised signatories. Preferably, a third
person should acknowledge receipt of the goods or services ordered
but it is recognised that staffing arrangements sometimes demand
that the person raising the order and receipting the goods and
services is the same.

To ensure that the Group maintains and reviews periodically a list of
staff approved to authorise invoices. Names of authorising Officers
together with specimen signatures and details of the limits of their
Authority shall be forwarded to the Group Director of Finance, Digital
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& Frontline Services as appropriate.

To ensure that payments are not made on a photocopied or faxed
invoice, statement or other document other than the formal invoice.
Any instances of this not being complied with should be reported to
the Council’s Internal Audit Service.

To encourage suppliers of goods and services to receive payment
by the most economical means for the Authority. It is essential that
all methods of payment have the prior approval of the Group Director
of Finance, Digital & Frontline Services.

To ensure that the Group obtains value for money from purchases
by taking appropriate steps to obtain competitive prices for goods
and services of the appropriate quality (having regard to best practice
guidelines issued by the Group Director of Finance, Digital &
Frontline Services, which are in line with value for money principles
and the Authority’s Contract Procedure Rules).

To ensure that employees are aware of the national code of conduct
for local government employees.

To ensure that loans, leasing or rental arrangements are not entered
into without prior agreement from the Group Director of Finance,
Digital & Frontline Services. This is because of the potential impact
on the Authority’s borrowing powers, to protect the Authority against
entering into unapproved credit arrangements and to ensure that
value for money is being obtained.

To notify the Group Director of Finance, Digital & Frontline Services
of outstanding expenditure (reserve creditors) relating to the
previous financial year as soon as possible after 31 March in line with
the timetable determined by the Group Director of Finance, Digital &
Frontline Services.

To notify the Group Director of Finance, Digital & Frontline Services
immediately of any expenditure to be incurred as a result of
statute/court order where there is no budgetary provision.

To ensure that all appropriate payment records are retained and
stored for the defined period, in accordance with the Authority’s
Retention of Financial Records Policy.

C Contracts for Building, Constructional or Engineering Work

Requirements exist in relation to Building, Construction and Engineering
works contracts. These requirements exist equally for in house and
external contractors and are covered by the Council’s Contract
Procedure Rules.

This section should be read in conjunction with the Council’s Contract
Procedure Rules and Corporate Procurement Guidelines.

e Key Controls
Contracts must comply with:-
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- The Council’'s Contract Procedure Rules and those Financial
Procedure Rules relating to Contracts;

- Any standard form of contract adopted by the Council for the
purpose in hand;

- National and EU Legislation.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

The Group Director of Finance, Digital & Frontline Services shall
ensure that formal procedures are in place including the
maintenance of the Council’'s Contract Management System which
controls all significant contracts (All contracts in excess of £50,000
and others deemed significant), from tendering to final payment
stages in accordance with the relevant section of the Corporate
Procurement Guidelines (Contract Procedure Rules and all
associated and subsidiary documents). The system shall show the
status of accounts on each contract between the Council and the
contractor, together with any payments.

e Responsibilities of Directors

To maintain the Council’s Contract Management System to control
all significant contracts within their service areas, from tendering to
final payment stages.

All payments to contractors shall be made on a certificate signed by
the appropriate officer as determined by the Scheme of Delegation
in a form approved by the Group Director of Finance, Digital &
Frontline Services. This certificate shall show the total amount of the
contract, the value of work executed to date, retention money,
amount paid to date and the amount now certified. Advice on the
format of certificates can be obtained from the Group Director of
Finance, Digital & Frontline Services.

Any variation of, addition to or omission from, a contract duly
authorised, shall be given in writing to the contractor by the
responsible Group Director.

The responsible Group Director shall ensure that for any variations
not within budget, there is strict compliance with the scheme of
virement.

In every case, before a final certificate is issued by or on behalf of a
Group Director, the Council’s Contract Management System should
be updated.

Documentation will be retained in accordance with the Retention of
Financial Records Policy and will be made available to the Group
Director of Finance, Digital & Frontline Services as required.

Where professional architects, engineers or surveyors are employed
to design or supervise work for the Council, it shall be a condition of
their employment that they:-
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— Be engaged by the relevant Director at fee rates competitively and
fairly set, arranged in accordance with Contract Procedure Rules;

— Make available to the appropriate Director all documents relating
to the Contract, for which they are acting on the Council’s behalf,
before a final certificate of costs is issued.

Each Group Director, in consultation with the Group Director of
Finance, Digital & Frontline Services shall be responsible for
reporting to the Executive any variations, additional payments and
likely over-spending in excess of £50,000 or 10% of the contract sum
(whichever is the greater) unless covered by the initial report. No
payment above these values will be made without approval, other
than in exceptional circumstances (e.g. potential breach of contract)
which must be agreed with the Group Director of Finance, Digital &
Frontline Services.

The Contract Manager shall bring to the attention of the responsible
Officer, as determined by the Scheme of Delegation, the potential for
the deduction of liquidated and ascertained damages. The Officer
shall make the decision to pursue or otherwise based upon the full
facts, including the nature of the claim, materiality and any relevant
legal considerations. Any proposal not to deduct liquidated damages,
where such a right has accrued, shall be reported to the Group
Director and to the Group Director of Finance, Digital & Frontline
Services.

On completion of every contract the Contract Manager should review
the performance of the contractor and maintain records on the
Council’s Contract Management System in accordance with the
Corporate Procurement Guidelines. Financial and Technical Vetting
shall be carried out for all prospective contractors and arrangements
for such vetting agreed with the Group Director of Finance, Digital &
Frontline Services.

A detailed report on the progress and costs of Capital Schemes shall
be made regularly to the Executive; the detailed format and
frequency of these reports are to be agreed by the Group Director of
Finance, Digital & Frontline Services. In addition, for contracts over
£100,000 in tender value, details of the original and anticipated final
costs, programme progress and instructions exceeding 10% of the
contract sum shall be shown. A realistic estimate of the value of any
known or anticipated claims should also be included in the forecast
final cost.

Bonds and guarantees may be required of a Contractor or Parent
Company by the Contracting Officer, having taken due account of
risks involved for the Council. Guidance to risk assessment can be
provided by the Group Director of Finance, Digital & Frontline
Services.

When a risk is perceived, the potential bond shall be a minimum of
10% of the contract value.
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D Payments to Employees, Pensioners and Members

Employee costs are the largest item of expenditure for most of the
Authority’s services. It is therefore important that payments are
accurate, timely, made only where they are due for services to the
Authority and that payments accord with individuals’ established post
and conditions of employment. It is also important that all payments are
accurately and completely recorded and accounted for and that
Members’ allowances are paid in accordance with the scheme adopted
by the Council.

e Key Controls

Proper authorisation procedures are in place and that there is
adherence to corporate timetables in relation to:-

— Starters;
— Movers;
— Leavers.

Ensure compliance with all Human Resources Policies.

All payments are in accordance with individuals’ established posts
and terms and conditions and based on authorised timesheets, staff
returns or individual claims as approved.

Employees’ names listed on the payroll are checked at regular
intervals to verify accuracy and completeness.

Ensure all payroll additions and deductions are reconciled to the
Authority’s financial system on a periodic basis (monthly).

Ensure employee payroll records are linked to the approved
establishment. All appropriate payroll documents are retained and
stored for the defined period in accordance with the Authority’s
Retention of Financial Records Policy and that HM Revenue and
Customs (HMRC) / EU regulations are complied with.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To arrange and control secure and reliable payment of salaries,
wages, pensions, emoluments and other remuneration to existing
and former employees, in accordance with procedures prescribed by
him or her, on the due date.

To record and make arrangements for the accurate and timely
payment of tax, pension and other statutory / voluntary deductions.

To make arrangements for payment of all travel and subsistence
claims.

To make arrangements for paying Members allowance or travel and
subsistence allowances upon receiving the prescribed form, duly
completed and authorised.

To provide advice and encouragement to secure payment of salaries
and wages by the most economical means.
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To ensure that there are adequate arrangements for administering
pension matters on a day-to-day basis.

e Responsibilities of Directors

To ensure that the creation of new posts are in line with agreed
Council processes and to ensure that appointments are only made
to such correctly established , valid and vacant posts.

To ensure appointments are made in accordance with the
regulations of the Authority and that remuneration complies with all
Council policies for the payment of employees, pensioners and
Members.

To notify the Group Director of Finance, Digital & Frontline Services
of all appointments, terminations or variations which may affect the
pay or pension of an employee or former employee, in the form and
to the timescale required by the Group Director of Finance, Digital &
Frontline Services and in accordance with the approved policies of
the Council.

To ensure that adequate and effective systems and procedures are
operated, so that:-

— Payments are only made to bona fide employees;

— Employees are authorised against the approved establishment
post structure;

— Payments are only made where there is a valid entitiement;
— Conditions and contracts of employment are correctly applied;

— Employees’ names listed on the payroll are checked at regular
intervals to verify accuracy and completeness.

To send an up-to-date list of the names of Officers authorised to sign
records to the Head of Service Payroll or the Director of Human
Resources, as appropriate, together with specimen signatures,
where such Authorisation is not facilitated and controlled through the
Council’s Payroll and Human Resources systems. The payroll
provider should maintain signatures of Officers authorised to sign
timesheets, claims and all other variations affecting pay.

To ensure that payroll transactions are processed only through the
payroll system. Directors should give careful consideration to the
employment status of individuals employed on a self-employed,
consultant or subcontract basis as referred to at the start of this
section. The HMRC applies a tight definition for employee status
which the above guidance helps determine. In cases of doubt,
advice should be sought from the Group Director of Finance, Digital
& Frontline Services.

To certify travel and subsistence claims and other allowances (in line
with the timetable laid down by the Group Director of Finance, Digital
& Frontline Services). Certification is taken to mean that journeys
were authorised and expenses properly and necessarily incurred
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and that allowances are properly payable by the Authority, ensuring
that cost-effective use of travel arrangements is achieved. Invoices
/ receipts must be retained for all mileage and non-mileage expenses
claims in line with the Council’'s Retention of Financial Records
policy. Claims submitted more than three months after the expenses
were incurred must be accompanied by a written explanation for the
delay and be certified by the authorised signatory. For specific
guidance, reference should be made to the Authority’s Expense
Claim procedures.

To ensure that the Group Director of Finance, Digital & Frontline
Services is notified of the details of any employee benefits in kind, to
enable full and complete reporting within the income tax, P11d and
self-assessment procedures.

To ensure that all appropriate payroll documents are retained and
stored for the defined period in accordance with the Authority’s
Retention of Financial Records Policy.

¢ Responsibilities of Members

To submit claims for Members’ travel and subsistence allowances on
a monthly basis and, in any event, within one month of the year-end.

E. Internal Invoicing

The internal recharge of service income and costs is administered
currently, in part, through an internal invoicing system, operated
manually and without interaction with the Authority’s external invoicing
systems.

e Key Controls

All income due and expenditure from, service areas in respect of
internal recharging relationships is correctly recorded and accounted
for.

An appropriate timescale is allowed for certification of internal
invoicing and where not actioned, arbitration processes exist to clear
all disputes.

e Responsibilities of the Group Director of Finance, Digital &
Frontline Services

To issue guidelines and procedures on the administration of the
Authority’s internal invoicing system.

To ensure that internal charging processes are efficient and effective
and represent the best interests of the Authority as a whole.

To arbitrate on outstanding disputed invoices at the end of the
financial year where the client and supplier departments fail to reach
agreement for payment of the invoices.

¢ Responsibilities of Directors

To comply with all guidelines and procedures issued by the Group
Director of Finance, Digital & Frontline Services on the administration
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7.3

of the Authority’s internal invoicing system.

Taxation

Like all organisations, the Authority has a legal obligation to ensure its tax
affairs are in order. Tax issues are often very complex and the penalties for
incorrectly accounting for tax are severe. It is therefore very important for all
Officers to be aware of their role.

Key Controls

Budget managers are provided with relevant information and kept up to date
on tax issues.

Budget managers are instructed on required record keeping.

All taxable transactions are identified, properly carried out and accounted
for within stipulated timescales.

Records are maintained in accordance with instructions.

Returns are made to the appropriate Authorities within the stipulated
timescale.

Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To complete all Inland Revenue returns regarding PAYE in accordance with
statutory regulations.

To ensure compliance with HMRC and Department for Work and Pensions
regulations.

To complete a monthly return of VAT inputs and outputs to HMRC.

To complete monthly and annual CIS returns in accordance with statutory
requirements, including maintaining an up-to-date register of certificates
and registration cards.

To meet all additional taxation requirements as laid out in the Taxation
Manual.

To maintain up-to-date guidance for Authority employees on taxation issues
in the Authority’s Taxation Manual.

To facilitate training opportunities for Authority employees on taxation
issues where appropriate.

To reconcile Taxation codes within the Authority’s Financial System.
Responsibilities of Directors

To ensure that the correct VAT liability is attached to all income due and
that all VAT recoverable on purchases complies with HMRC regulations.

To ensure that, where construction and maintenance works are undertaken,
the contractor fulfils the necessary construction industry scheme
requirements and is registered as such with this Authority.

To manage and control other service sector specific taxation issues in
agreement with the Group Director of Finance, Digital & Frontline Services,
for example, Landfill Tax.

67

Part 4 Rules of Procedure 31/1/26



7.4

To ensure that all persons employed by the Authority are added to the
Authority’s payroll and tax deducted from any payments. Ensure individuals
are bona fide self-employed or are employed by a recognised staff agency
in accordance with National Insurance categorisation.

To follow the guidance on taxation issued by the Group Director of Finance,
Digital & Frontline Services.

To inform the Group Director of Finance, Digital & Frontline Services of any
items of expenditure and/or income that may have a material effect on the
taxation position of the Authority.

Trading Accounts/Services

Under the Best Value Accounting Code of Practice, Authorities are required to
keep trading accounts for services provided on a basis other than
straightforward recharge of cost. They are also required to disclose the results
of significant trading operations in the Improvement Plan.

Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To advise on the establishment and operation of trading accounts.
Responsibilities of Directors

To consult with the Group Director of Finance, Digital & Frontline Services
where a trading service wishes to enter into a contract with a third party
where the contract expiry date exceeds the remaining life of their main
contract with the Authority. In general, such contracts should not be entered
into unless they can be terminated within the main contract period without
penalty.

To observe all statutory requirements in relation to business units, including
the maintenance of a separate revenue account to which all relevant income
is credited and all relevant expenditure, including overhead costs, is
charged and to produce an annual report in support of the final accounts.

To ensure that the same accounting principles are applied in relation to
trading accounts as for other services.
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EXTERNAL ARRANGEMENTS
Partnerships

Partnerships play a key role in delivering the Community Strategy and in
helping to promote and improve the well-being of the area. Local authorities
are working in partnership with others — public agencies, private companies,
community groups and voluntary organisations. Local authorities still deliver
some services, but their distinctive leadership role is to bring together the
contributions of the various stakeholders. They therefore need to deliver a
shared vision of services based on user wishes.

Local authorities will mobilise investment, bid for funds, champion the needs of
their areas and harness the energies of local people and community
organisations. Local authorities will be measured by what they achieve in
partnership with others.

General
The main reasons for entering into a partnership are:-
e The desire to find new ways to share risk;
e The ability to access new resources;
e To provide new and better ways of delivering services;
e To forge new relationships;
e Community involvement.
A partner is defined as either:-

e An organisation (private, public or community) undertaking, part
funding or participating as a beneficiary in a project;

or

¢ A body whose nature or status gives it a right or obligation to support
the project.

Partners participate in projects by:-

e Acting as a project deliverer or sponsor, solely or in concert with
others;
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e Acting as a project funder or part funder;
e Being the beneficiary group of the activity undertaken in a project.

Partners have common responsibilities:-

e To be willing to take on a role in the broader programme appropriate
to the skills and resources of the partner organisation;

e To act in good faith at all times and in the best interests of the
partnership’s aims and objectives;

e To be open about any conflict of interests that might arise;

e To encourage joint working and promote the sharing of information,
resources and skills between public, private and community sectors;

e To hold confidentially any information received as a result of
partnership activities or duties that is of a confidential or
commercially sensitive nature;

e To act wherever possible as ambassadors for the project.
e Key Controls

If appropriate, to be aware of their responsibilities under the Authority’s
Financial Procedure Rules and Contract Procedure Rules.

To ensure that risk management processes are in place to identify and
assess all known risks.

To ensure that project appraisal processes are in place to assess the
viability of the project in terms of resources, staffing and expertise.

To agree and accept formally the roles and responsibilities of each of the
partners involved in the project before the project commences.

To communicate regularly with other partners throughout the project so that
problems can be identified and shared to achieve their successful
resolution.

The Chief Executive (or authorised nominee) represents the Authority on
partnership and external bodies.

e Responsibilities of the Group Director of Finance, Digital & Frontline
Services

To advise on effective controls that will ensure that resources are not
wasted.

To advise on the key elements of project funding. They include:-

— A 'scheme appraisal for financial viability, in terms of value for money
and affordability, in both the current and future years;

— Risk appraisal and management;
— Resourcing, including taxation issues;
— Audit, security and control requirements;
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8.2

— Carry-forward arrangements.
To ensure that the accounting arrangements are satisfactory.
¢ Responsibilities of Directors

To maintain a register of all contracts entered into with external bodies in
accordance with procedures specified by the Group Director of Finance,
Digital & Frontline Services.

To ensure that, before entering into agreements with external bodies, a risk
management appraisal has been prepared for the Group Director of
Finance, Digital & Frontline Services in a format specified by this Officer.

To ensure that such agreements and arrangements do not impact adversely
upon the services provided by the Authority.

To ensure that all agreements and arrangements are properly documented.

To provide appropriate information to the Group Director of Finance, Digital
& Frontline Services to enable a note to be entered into the Authority’s
statement of accounts concerning material items.

External Funding

External funding is a very important source of income, but funding conditions
need to be carefully considered to ensure that they are compatible with the
aims and objectives of the Authority. Local authorities are increasingly
encouraged to provide seamless service delivery through working closely with
other agencies and private service providers. Funds such as the National
Lottery grants, European grants and Local Regeneration Funds provide
additional resources to enable the Authority to deliver services to the local
community. However, in some instances, although the scope for external
funding has increased, such funding is linked to tight specifications and may
not be flexible enough to link to the Authority’s overall plan.

e Key Controls

To ensure that key conditions of funding and any statutory requirements are
complied with and that the responsibilities of the accountable body are
clearly understood.

To ensure that funds are acquired only to meet the priorities approved in
the policy framework by the Council.

To ensure that any match-funding requirements are given due
consideration prior to entering into long-term agreements and that future
revenue budgets reflect these requirements.

To ensure that staff employed (and funded in full or in part) for the purposes
of externally funded projects are properly recorded on the Council’s Human
Resources and Payroll systems.

To ensure that appropriate exit arrangements are established for dealing
with the end of the project / source of external funding.

o Responsibilities of the Group Director of Finance, Digital & Frontline
Services
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8.3

To ensure that all funding notified by external bodies is received and
properly recorded in the Authority’s accounts.

To ensure that the match-funding requirements are considered prior to
entering into the agreements and that future revenue budgets reflect these
requirements.

To ensure that audit requirements are met.

To ensure that adequate monitoring arrangements for grants exist across
all service groups.

Responsibilities of Directors

To ensure that all applications for external funding and / or projects being
developed for external funding applications are approved, as appropriate,
at inception to ensure that:-

— ltis in pursuance of the Council’s priorities;

— Future impacts upon the Council’s revenue and capital budgets are
duly considered;

— Appropriate and robust exit arrangements are in place.
To ensure that all claims for funds are made by the due date.

To ensure that the project progresses in accordance with the agreed criteria
and that all expenditure is properly incurred and recorded.

To ensure that sufficient project management resources are assigned to
schemes to facilitate successful completion of all projects.

To ensure that third party agreements are notified to the Group Director of
Finance, Digital & Frontline Services.

To ensure that all relevant documentation is retained in accordance with the
Authority’s Retention of Financial Records Policy.

Work for Third Parties

Current legislation enables the Authority to provide a range of services to other
bodies. Such work may enable a unit to maintain economies of scale and
existing expertise. Arrangements should be in place to ensure that any risks
associated with this work is minimised and that such work is not ultra vires.

Key Controls

To ensure that proposals are costed properly in accordance with guidance
provided by the Group Director of Finance, Digital & Frontline Services.

To ensure that contracts are drawn up using guidance provided by the
Group Director of Finance, Digital & Frontline Services and that a formal
approvals process is adhered to.

Responsibilities of Group Director of Finance, Digital & Frontline
Services

To issue guidance with regard to the financial aspects of third party
contracts and the maintenance of the contract register.

Responsibilities of Directors
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To ensure that the approval of the Group Director of Finance, Digital &
Frontline Services is obtained before any negotiations are concluded to
work for third parties.

To maintain a register of all contracts entered into with third parties in
accordance with procedures specified by the Group Director of Finance,
Digital & Frontline Services.

To ensure that appropriate insurance arrangements are made.
To ensure that the Authority is not put at risk from any bad debts.
To ensure that no contract is subsidised by the Authority.

To ensure that, wherever possible, payment is received in advance of the
delivery of the service.

To ensure that the Division/unit has the appropriate expertise to undertake
the contract.

To ensure that such contracts do not impact adversely upon the services
provided by the Authority.

To ensure that all contracts are properly documented.

To provide appropriate information to the Group Director of Finance, Digital &
Frontline Services to enable a note to be entered into the Statement of Accounts.
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Revision Notes. Update to Procurement Act 2023 Threshold levels as of 1/1/2026
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1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

1.7.

2.1.

2.2.

2.3.

Introduction

Rhondda Cynon Taf County Borough Council spends in the region of £300m a
year with private and third sector organisations on the goods, services and
works needed to deliver public services.

Section 135 of the Local Government Act 1972 requires that the Council has in
place ‘standing orders’ that provide the necessary guidance/framework for
Officers to follow when entering contracts for goods, services and works. These
Contract Procedure Rules provide the guidance as required under the Act.

To ensure legal compliance with relevant procurement legislation including The
Procurement Act 2023, it is essential that the Procurement Service is notified
of any intentions to contract where the estimated value exceeds £30,000.
Furthermore, the Service Director — Pensions, Procurement & Transactional
Services / Head of Procurement or their nominated officer shall publish all
Notices above this financial threshold on behalf of the Council.

The primary outcome of any procurement process is to secure the most
advantageous tender that delivers a contract whereby the need and demand of
our citizens is taken into account without jeopardising future generations — this
being the sustainable development principle, as set out within the Well-being of
Future Generations Act.

These Rules are without prejudice to the need for budget holders to ensure that
appropriate funding and budget management is in place.

These rules will be kept under continuous review and will be carried out in
consultation with the Deputy Chief Executive & Group Director - Finance, Digital
& Frontline Services (S151 Officer), Director of Human Resources and the
Director of Legal and Democratic Services.

All financial values included in these rules are inclusive of VAT.

Aims and Scope

These Contract Procedure Rules aim to ensure legal compliance and deliver
the most advantageous tenders that are effectively managed once awarded.
These Rules set the framework for these processes and aim to strike the right
balance between price and quality.

These Contract Procedure Rules shall be applicable where the Council is acting
as an agent for another body unless the principal body directs otherwise.

Unless specified below, all areas of the Council’s business fall within the scope
of these Contract Procedure Rules, that is, all areas where goods, services and
works are procured from external parties. This requirement extends to
situations where the Council appoints external consultants and contractors to
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administer tendering activities on its behalf. Schools with delegated budgets
under LMS are exempt from these rules; however, it is recommended that
schools broadly follow these Contract Procedure Rules, as ‘good practice’.

2.4. These Contract Procedure Rules do not apply to the following areas of
business:

e Employment contracts. Note that the procurement of Agency Workers and
Consultancy Services does fall within the scope of these Rules.

e Not applicable to Vertical or Horizontal Arrangements (see Definitions).

e Not applicable for the acquisition or disposal of land or buildings. However,
if the sale or acquisition of land or buildings is predicated upon a contract
for the provision of services then these Rules may apply.

e Not applicable to certain Legal Services such as those services relating to
judicial or other dispute resolution proceedings, notary services and
services that must be carried out by a particular person under an order of a
court or tribunal or enactment, e.g., legal services provided by appointed
guardians.

e Not applicable to contracts awarded in accordance with the Public Service
Obligation in Transport Regulations 2023.

3. The Legal Framework
3.1 The procurement of goods, services and works is covered by the following legal
and regulatory framework. Details of each are provided at the following links:

e Local Government Act 1972

e The Procurement Act 2023

e The Social Partnership and Public Procurement (Wales) Act 2023

o Wellbeing of Future Generations Act

e Welsh Public Procurement Policy

e The Equality Act 2010

e Welsh Language (Wales) Measure 2011

4. Demonstrating openness, transparency, and fairness
Notices
4.1 Demonstrating transparency is a key objective of the Procurement Act 2023.

The Act sets out a legal requirement on the Council to publish certain Notices
during the procurement lifecycle. This covers pre-procurement, procurement
and contract management activities for all applicable contracts. Further details
on Notices are contained in Appendix 1.

Procurement Planning - Pipeline Notice
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4.2

4.3

4.4

4.5

It is a legal requirement for the Council to have in place and publish a ‘Pipeline
Notice’. The Pipeline Notice sets out specified information about any Public
Contract with an estimated value of more than £2 million of which the Council
intends to publish a tender notice or transparency notice within 18 months
following the first day of the next financial year.

Officers must provide the Corporate Procurement Service with details of all new
contracts, with an estimated contract value of more than £2m, planned for
procurement within 18 months from the first day of the relevant financial year.
Details must be provided within 56 days of the start on that financial year.

Officers should provide the Corporate Procurement Service with details of all
potential or planned tenders/contracts where the estimated contract value is in
excess of the relevant Procurement Thresholds. Details must be provided at
the earliest opportunity in order for the Service to advise on the procurement
process and to comply with legal timescales.

For contracts below the relevant Procurement Act Threshold, the procedures in
sections 6.13 — 6.22 or 6.40 — 6.43 must be followed. Where the procurement
process is to be supported by the Corporate Procurement Service, then
appropriate notification timescales must be given.

Avoiding Conflict of Interest

4.6

4.7

4.8

4.9

4.10

The Procurement Act requires Public Bodies to take appropriate measures to
prevent, identify and remedy conflicts of interest arising in procurement
procedures and ongoing contract management.

Conflicts of interest shall at least cover any situation where relevant staff
members have, directly or indirectly, a financial, economic or other personal
interest which might be perceived to compromise their impartiality and
independence in the context of the procurement procedure.

Involvement, in the context of conflicts of interest, may relate to any stage in
the commercial lifecycle including preparation and planning, publication,
selection and award and contract implementation and ongoing management.

Individuals must avoid placing themselves in a position where there is a conflict
between their personal and/or outside interest and their official duties in a
procurement and must comply with internal policy relating to gifts, hospitality
and conflicts of interest at all times. Any ‘potential’ conflict that arises during the
commercial lifecycle must be declared to the Corporate Procurement Service
at the earliest opportunity.

Appropriate declaration forms can be obtained from the Procurement Service
or intranet pages.

Guidance
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5.1

5.2

5.3

5.4

Section 6 of these Contract Procedure Rules provide the basic requirements
for all Officers to follow when procuring goods, services or works.

To ensure Officers have access to specialist advice and guidance, a support
system, including assistance and advice from the Corporate Procurement
Service, is available. Standard documents for internal Council use, are
available and should be adopted where appropriate.

The Council may collaborate with other Public Sector Bodies when undertaking
a new Procurement process. This is encouraged where possible. Collaborative
Tenders are usually carried out and managed by a Lead Tendering Authority
and where the Council is the Lead Tendering Authority the Council’s Contract
Procedure Rules shall apply. If the Council is not the Lead Tendering Authority,
then advice must be sought from the Corporate Procurement Service prior to
the publication of any Tender document(s).

Standard documents are available for all Service Areas to use, and these are
available on the Procurement section of the Intranet. The Corporate
Procurement Service can be contacted using the following e-mail address:
Procurement@rctcbc.gov.uk

Tendering Requirements — Key Requirements and
Financial Thresholds

Key Requirements - General

6.1

6.2

6.3

6.4

The Corporate Procurement Service must be notified in advance of all
Contracts to be entered into over £30,000. The Service will advise and assist
on the most appropriate tendering procedure.

Before undertaking any competitive tendering process or before placing any
Purchase Orders on behalf of the Council, Officers shall make full use of
existing Corporate Contracts. Other established Framework Agreements or
other compliant arrangements may also be considered in consultation with the
Procurement Service.

Where Framework Agreements or other compliant arrangements are to be
utilised, Contracting Officers must conform to the specific requirements of each
Framework Agreement for the selection and letting of contracts.

Approved Lists may be established in accordance with Sections 17 — 22 of the
Local Government Act 1988, who have met the Council’s predetermined criteria
and who are willing and able to supply Products of a particular type or
description. Approved Lists cannot be used for the exclusive selection of
Tenderers for any Contract above Threshold level. Where an Approved List is
utilised to select potential Tenderers, it is recommended the invited Tenderers
are refreshed on each occasion from any previous selection list used to
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6.5

6.6

6.7

encourage competition.

Officers should retain records locally, that support any decisions made for the
purposes of entering into a contract or making purchases under these rules.

All contracts entered into on behalf of the Council must have an appropriate
Contract (Terms and Conditions), and contract must be properly authorised and
signed by an officer with delegated authority under the Council’s Scheme of
Delegation.

Late Tenders — All tenders should be received and opened at a pre-determined
date and time. Unless in exceptional and justifiable situations, tenders received
after any given date and time for receipt shall not be considered. Approval
must be sought from the Service Director — Pensions, Procurement &
Transactional Services / Head of Procurement or their nominated Officer(s) in
writing before proceeding with the acceptance or evaluation of any tender
submitted after the pre-determined date and time.

Estimating the anticipated contract value

6.8

6.9

6.10

The Tendering Procedure adopted will be dependent upon the estimated value
of the contract and the nature of the goods, services or works to be delivered.

Officers must estimate the maximum value of each contract to determine the
most appropriate tendering procedure (as set out in Table 2). The estimated
value will be inclusive of VAT and should be determined as the maximum
amount the Council could expect to pay under the contract including, where
applicable, amounts already paid and any extension options.

The value determined by this exercise will confirm whether the contract will be
considered as below or above the financial thresholds as listed within the
Procurement Act 2023. The Procurement Act Thresholds are provided in Table
1 and are always provided inclusive of VAT. Please note that the services under
the Light Touch Regime do not normally attract VAT, although advice must be
taken on a contract-by-contract basis.

Table 1 - Procurement Act Thresholds*

Category Inclusive VAT Exclusive VAT (approx)

Supplies and Services £207,720 £173,100

Works £5,193,000 £ 4327,500

Light Touch Services **

£663,540 (depending on
£663,540 service)

*As of 1st January 2026. Please note the Thresholds are updated every 2
years.

** Light Touch Services are those services described in The Procurement Act
and as set out in The Procurement Requlations 2024. These are generally for
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6.12

certain social, health and education services and are subject to more flexible
procurement rules.

If it is not possible to estimate the value (for example, because the duration of
the contract is unknown), then the contract is to be treated as having the
estimated value in excess of the threshold(s) listed in Table 1.

This section provides the rules for both below and above the Procurement Act
Thresholds.

Below Procurement Act Threshold Tendering Requirements — Tenders Invited

6.13

Purchases below £30,000

A key requirement of these procedure rules is to ensure compliance and
competitiveness and the primary method of achieving this is through a
competitive process. Additionally, the procurement should be conducted in
accordance with the principles of public procurement although competition
should be proportionate to the value and the Council’s resources.

Table 2 sets out the minimum levels of competition that must be carried out for
below Procurement Act Threshold tenders. Where the competition level is
defined as having ‘due regard for ensuring value for money is achieved’,
contracting officers shall have the ability to determine and demonstrate how
this is obtained. This may be by obtaining multiple quotes, desktop evaluations,
assessment against published criteria, benchmarking or other relevant
methods. Whilst the minimum level of competition is set out in Table 2, officers
should consider advertising the opportunity if appropriate.

Table 2 — Requirements for below threshold tenders

Contract Value Competition Level
Supplies and Services

Due regard for ensuring value for money
is achieved.

Purchases between £30,000 and
£75,000

2 suppliers invited (minimum)

Purchases between £75,000 and
Procurement Act Threshold

Purchases below £100,000

3 suppliers invited (minimum)

Due regard for ensuring value for money
is achieved.

Purchases between £100,000 and
£500,000

2 suppliers invited (minimum)

Purchases between £500,000 and
£2.000,000

3 suppliers invited (minimum)

Purchases between £2,000,000 and
Procurement Act Threshold

4 suppliers invited (minimum)
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Light Touch Services

Purchases below £30,000 !Z)ue rggard for ensuring value for money
is achieved.

Purchases between £30,000 and
£150,000

Purchases between £150,000 and
Procurement Act Threshold

2 suppliers invited (minimum)

3 suppliers invited (minimum)

6.15 Officers should consider local companies when inviting tenders and consider
the Council’s Local Business Directory. If a suitable number of Tenderers
cannot be identified the tender may be openly advertised. On completion of
the tender process a tender report will be completed, reviewed and signed off
by Officers with the delegated authority to do so where within approved budget
(Section 151 Officer sign-off for any contract awards not within approved
budgets).

Contracts between £30,000 — Procurement Act Thresholds

6.16 For all Contracts valued above £30,000 the Corporate Procurement Service
must be informed prior to entering into the contract.

6.17 For contracts with an estimated value between £30,000 and the Procurement
Act Thresholds, listed in Table 1, the Corporate Procurement Service must be
engaged and will advise accordingly on the most suitable process to be
followed. Depending on the complexities of the tender, Service Areas may be
permitted to conduct their own tendering process in accordance with these
rules.

6.18 Framework Agreements or Dynamic Markets (see sections 6.31 — 6.37) may
be used if appropriate.

6.19 Competitive tenders should be undertaken using the Council’'s Contract
Management System and take into account the requirements as set out within
Table 2.

6.20 Where the Corporate Procurement Service is to undertake the tendering
activity a Contract Initiation Document (CID) will be provided to the relevant
Service Area for completion, it must be returned to the Corporate Procurement
Service prior to any further work taking place. This document starts the project
and allows the requirements and procurement strategy to be recorded.

6.21 Upon receipt of a fully completed Contract Initiation Document, the Corporate
Procurement Service will be responsible for leading the procurement process
(in consultation with the relevant Service Area) from initiation through to
contract award.

6.22 On completion of the tender process a tender report will be completed,
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6.23

reviewed and signed off by Officers with the delegated authority to do so where
within approved budget (Section 151 Officer sign-off for any contract awards
not within approved budgets).

The relevant Notices will be published.

Contracts above the Procurement Act Thresholds

6.24

6.25

6.26

6.27

6.28

6.29

6.30

Tenders for above Procurement Act Threshold Contracts must be undertaken
by the Corporate Procurement Service via the Contract Management System
(unless prior approval of the Corporate Procurement Service has been
obtained).

Advice must be sought from the Corporate Procurement Service before the
commencement of any above Threshold process. This will enable the
procurement procedure to be determined and ensure full compliance with the
procedures set out in the Procurement Act and other regulatory requirements.

A Contract Initiation Document (CID) must be completed by the relevant
Service Area and returned to the Corporate Procurement Service prior to any
further work taking place. Unless the contract can be awarded using a
Framework, Dynamic Market or Direct Award process the tender must be
advertised. Either an Open or Competitive Flexible Procedure shall be followed
in accordance with The Procurement Act 2023.

Upon receipt of a fully completed Contract Initiation Document, the Corporate
Procurement Service will be responsible for leading the procurement process
(in consultation with the relevant Service Area) from initiation through to
contract award.

Where required, the Procurement Service shall publish the required Notices in
accordance with the Procurement Act.

On completion of the tender process a tender report will be completed,
reviewed and signed off by Officers with the delegated authority to do so where
within approved budget (Section 151 Officer sign-off for any contract awards
not within approved budgets).

The relevant Notices will be published.

Awards made via Frameworks or Dynamic Markets

6.31

6.32

Before undertaking any new procurement activity, Officers should establish if
the requirements can be met by existing Frameworks or other collaborative
agreements such as Dynamic Markets.

The use of frameworks and other collaborative agreements must be approved
by the Service Director — Pensions, Procurement & Transactional Services /

84

Part 4 Rules of Procedure 31/1/26



Head of Procurement or nominated Officer(s) before use.

6.33 Where Frameworks or other collaborative agreements are used to procure, the
award process must be in accordance with the terms and guidance of the
agreement and regulations within the Procurement Act.

6.34 Award process for Frameworks will depend on the Framework but will typically
include a re-opening of competition, where all applicable suppliers shall be
invited to tender, or via a Framework direct award, where a supplier may be
selected without competition. Framework direct awards must be in accordance
with the rules of the framework itself and the Procurement Act. When awarding
contracts via a framework direct award process, officers must identify
Objectives Mechanisms for supplier selection.

6.35 For Dynamic Markets a competitive procedure must take place inviting all
applicants to bid. Competitive tenders should be undertaken using the
Council’'s Contract Management System or other suitable system.

6.36 On completion of the tender process a tender report will be completed,
reviewed and signed off by Officers with the delegated authority to do so where
within approved budget (Section 151 Officer sign-off for any contract awards
not within approved budgets).

6.37 The relevant Notices will be published.
Instances where there are less than the required minimum Tenders invited

6.38 In such cases where the Contracting Officer wishes to proceed with less than
the required number of tenders specified in Table 2, the rationale shall be
documented and approved by the relevant Director.

Instances where there are less than the required number of Tenders received

6.39 In such cases where the number of Tenders received are less than the number
invited, the relevant Director or responsible officer shall determine whether or
not to proceed with due regard for securing the most advantageous tender.

Single Tender

6.40 A Single Tender may be invited for below Procurement Act Threshold contracts
when any of the following reasons apply:

e by reason of Regulation or Legislation only one supplier of the product or
service exists.

e due to an absence of competition for technical reasons, only a particular
supplier can supply the goods, services or works required, and there are no
reasonable alternatives to those goods, services or works.

e only a Propriety Product (for Goods, Services, Social & Other specific
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6.41

6.42

6.43

services or Works) is suitable or acceptable to customers or the Product
consists of repairs or works to an existing Propriety Product.

e The contract concerns the creation or acquisition of a unique work of art or
artistic performance.

e due to a particular supplier having intellectual property rights or other
exclusive rights, only that supplier can supply the goods, services or works
required, and there are no reasonable alternatives to those goods, services
or works.

e The contract concerns the supply of goods, services or works by the existing
supplier which are intended as an extension to, or partial replacement of,
existing goods, services or works in circumstances where—

e a change in supplier would result in the contracting authority
receiving goods, services or works that are different from, or
incompatible with, the existing goods, services or works, and

e the difference or incompatibility would result in disproportionate
technical difficulties in operation or maintenance.

e in exceptional cases of such extreme emergency that a tender process
cannot be undertaken.

e The contract is a contract for the supply of service User Choice Services
(see Definitions) and where the user has expressed a preference as to who
should supply the services.

e Where justification for not complying with the requirements set out in Table
2 can be evidenced in accordance with the principles of obtaining value for
money and/or Council priorities.

e Agreements between other Public Sector Bodies.

In all such cases:
e A Tenderer must provide a proposal that meets the Council’s
requirements.
e Prices are negotiated and value for money must be demonstrated.
e Suitable Terms and Conditions are agreed.

On completion of the tender process and prior to entering into contract, a tender
report will be completed, reviewed and signed off by Officers with the delegated
authority to do so where within approved budget (Section 151 Officer sign-off
for any contract awards not within approved budgets)

The relevant Notice will be published.

Direct Awards — Above Procurement Act Threshold

6.44

6.45

An above Procurement Act Threshold Direct Award is permissible in certain
permitted circumstances. Advice must be sought from the Service Director —
Pensions, Procurement & Transactional Services / Head of Procurement or
delegated officer before undertaking a Direct Award procedure.

The rational for Direct Awards are set out in Appendix 2.
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6.46

6.47

6.48

7.1

In all such cases:
e A Tenderer must provide a proposal that meets the Council’s
requirements.
e Prices are negotiated and value for money must be demonstrated.
e Suitable Terms and Conditions are agreed.

On completion of the tender process and prior to entering into contract, a tender
report will be completed, reviewed and signed off by Officers with the delegated
authority to do so where within approved budget (Section 151 Officer sign-off
for any contract awards not within approved budgets).

The relevant Notices will be published.

Tendering Requirements — Administration

Whether the Contract is below or over The Procurement Act Threshold, a key
function of these Contract Procedure Rules is to set out the framework that
needs to be adopted to demonstrate that the Council operates its procurement
activities with openness, transparency and accountability. The following
sections of these Contract Procedure Rules provide the framework for all
tendering activities that will be undertaken.

Electronic Tenders

7.2

7.3

All Tenders undertaken using procedures set out in Section 6 of these Rules
should be processed using the Council’'s approved Contract Management
System where appropriate. This system facilitates a controlled and secure
environment for the issue, receipt, opening and evaluation of tenders and
captures a complete audit trail of tender processes conducted. This system
should be used in accordance with appropriate guidance, user documentation
and procedures. Advice and guidance can be obtained from the Corporate
Procurement Service.

Contracting Officers shall observe the following requirements when processing

tenders via the Contract Management System:

e A responsible officer is assigned to manage the tender.

e Tender timescales are adequate to enable suppliers sufficient time to
prepare and submit their tender. These timescales should also consider the
complexities of the requirement.

¢ All relevant tender documentation is made available to tenderers and the
information provided is consistent with the details entered directly on the
CMS.

e All tender clarifications must be conducted via the CMS.

e Evaluation questions and criteria are entered into the system in the most
appropriate format.

e Appropriate use of tools, such as electronic auctions, are considered.

e Suppliers are registered on the CMS with accurate and complete contact
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information.

Awarding the Contract

7.4

7.5

7.6

7.7

The tender evaluation outcome must be recorded on the system.
Notifications must be sent to suppliers via the system.

Following completion of the tender process, the contract should be created,
awarded and registered on the system. Accurate details on the contract must
be maintained.

Where an alternative electronic solution is to be used to support the tendering
process prior approval of the Service Director — Pensions, Procurement &
Transactional Services / Head of Procurement must be obtained.

Evaluation of Tenders

7.8

7.9

7.10

7.1

712

Amendment to Tenders, Errors and Omissions

Generally, no adjustment or qualification to any tender(s) is permitted. Errors
found during the examination of tenders shall be dealt with in an open and
transparent way, providing equal treatment to all Tenderers.

A Contracting Officer may seek clarification of the information provided (or not
provided) by a Tenderer only where this is necessary to aid understanding, and
not for the purpose of a Tenderer supplementing their bid.

It should be noted that prior disclosure of and adherence to award criteria and
weightings is a fundamental requirement of the core principle of transparency.
The core procurement principles apply even to below Procurement Act
Threshold procurements.

The evaluation group should be identified beforehand and remain consistent
throughout whenever possible. Evaluators will be asked to declare any Conflict
of Interests. Where there are any conflicts then the Corporate Procurement
Service will advise on the course of action to take. The evaluation group must
score responses in strict accordance with the evaluation criteria and scoring
methodology as set out in the procurement documentation.

The evaluation group shall review responses, reach an agreement on the
score(s) and provide justification in accordance with the scoring methodology
as set out within the Instructions to Tender. The evaluation group should
formulate their recommendations in the form of a tender report.

Awarding of Tenders and Entering into Contract

713

The tender report shall identify the recommended successful Tender(s) in
accordance with the pre-determined evaluation criteria and scoring
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7.14

methodology. The tender report will be completed, reviewed and signed off by
Officers with the delegated authority to do so where within approved budget
(Section 151 Officer sign-off for any contract awards not within approved
budgets).

Contracts must be issued via appropriate means and signed by relevant
Officers of the Council and the Supplier before contract commencement.

Non-concluded Terms and Conditions

7.15

7.16

717

Contracting Officers should always ensure (so far as possible) that terms and
conditions are fully agreed, by including them in the tender documents and
requiring tenderers to accept them as part of the tender.

Where (exceptionally) the terms and conditions of contract are not fully agreed,
no contractor shall be allowed to commence delivery of goods, works or
services until all terms and conditions have been agreed and signature or
written agreement of both parties obtained.

Contracts should not be entered into on the basis of the contractors own
standard terms and conditions. However, in exceptional circumstances, there
may be a requirement to agree or negotiate alternative terms and conditions in
which to contract. Where this is the case, prior advice must be sought from the
Service Director — Pensions, Procurement & Transactional Services / Head of
Procurement.

Completion of Contracts

7.18

7.19

7.20

7.21

The Contract Officer should arrange for contracts to be attested either by wet
signature or electronically under hand by the Director, or under seal. The
Director of Legal and Democratic Services shall be consulted if a Contract is to
be attested under seal.

The Director shall consider (in consultation with the Director of Legal and
Democratic Services) whether, having regard to the need for extension of the
period of limitations, a Contract should be attested under seal.

The Common Seal shall be attested by the Director of Legal and Democratic
Services, or a signatory authorised by the Director of Legal and Democratic
Services and an entry of every sealing shall be made, consecutively numbered
and shall be signed by the person who has attested the seal. The seal shall not
be affixed without the authority of Council, Cabinet, Committee or under
delegated powers.

Following the award of the contract (and where the contract value exceeds
£30,000), the contract details will be recorded on the Council’'s Contract
Management System. Where access to this system has been granted, it is the
responsibility of the Contract Officer to record details of contracts awarded on
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7.22

7.23

7.24

7.25

8.1

the system.
Terms and Conditions

Unless the requirements of sections 7.24 to 7.25 apply, the Council’'s Standard
Terms and Conditions shall be specified as a minimum requirement for entering
into contracts for goods, service or works where available, practical and
appropriate to do so.

Section 7.22 shall not apply when using Framework Agreements or Dynamic
Markets. Officers shall ensure the Terms and Conditions of these types of
agreements adequately protect the Council before entering into Contract.

Section 7.22 shall not apply where more industry specific contract terms are
available and are more appropriate to the Contract. For example, NEC or JCT
contract terms for works.

Any doubt as to the applicability of these conditions or any clauses contained
therein should be referred to the Director of Legal and Democratic Services or
Service Director — Pensions, Procurement & Transactional Services / Head of
Procurement.

Reports and Notice Types

Table 3 sets out the different reports that Officers will need to complete and
submit to the Corporate Procurement Service following any tendering process
or awarding Contracts over £30k. Template reports are available from the
Corporate Procurement Service and are also available on the Procurement
section of the Intranet.

Table 3 — Reports and Notice Types

Process Followed Report Notice Required (see
)
Contracts between £30,000 | ¢ Below Threshold | e Contact Details Notice
- Procurement Act | Tender Report e Contract Termination Notice
Thresholds *
Single Tender e Single Tender Report | e Contact Details Notice

e Contract Termination Notice

Award from Framework e Framework Direct | e Contract Award Notice
Award Report ¢ Contact Details Notice
e Tender Report e Contract Termination Notice
Award from a Dynamic | e Tender Report e Tender Notice
Market e Contract Award Notice

e Contact Details Notice
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e Contract Termination Notice

Contracts above the | ¢ Above Threshold | e Tender Notice

Procurement Act Thresholds | Tender Report e Contract Award Notice

- (_)pen or Competitive e Contact Details Notice
Flexible Procedure « Contract Termination Notice
Direct Award ¢ Direct Award | e Transparency Notice

Justification Report e Contract Details Notice
e Contract Termination Notice

*Tender Notice required if advertising
**Further notices may be required if call-off is above Procurement Act Threshold

9. Contract Management
Officer Involvement

9.1 A Director must appoint a Contract Manager to manage the performance of a
contract throughout its term. The duties of the Contract Manager shall begin
when the contract is awarded and shall cease when it is completed or
terminated.

9.2 The Contract Manager should ensure that management and monitoring
arrangements for the contract have been established and recorded (including
the methods for reporting and monitoring performance, costs and service
delivery against the agreed Contract Specification and Terms and Conditions).

9.3 The Contract Manager will also be responsible for:

* The management of the relationship between the Council and the
supplier (ensuring effective lines of communication are in existence
between client representatives, stakeholders and service providers).

+ The identification, allocation and management of the risks associated
with the performance of the contract.

9.4  All officers involved in contract monitoring or management must ensure they
comply with sections 4.6 — 4.9.

Modifications of Contracts

9.5 Modifications refers to a change to the contract terms that the parties had
agreed and accepted when the contract was signed. This requires a clear and
documented process, with clear references to the relevant clause(s) of the
original terms and conditions of contract.

9.6  Modifications are consensual and most commonly about change in contract
scope. Typically, these occur as a result of changes to methodology, design,
timing, order or sequence of provision.
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9.7 Contracts may be modified during their term providing that the overall nature of
the contract is not substantially altered (including value) or if the modification
has been included for within the Contract.

9.8 Officers must seek advice from the Corporate Procurement Service before
modifications are made to above Procurement Act Threshold contracts or when
a below Procurement Act Threshold Contract becomes an above Procurement
Act Threshold Contract as a result of the modification.

9.9 The modification must not be agreed with the supplier until approval has been
sought from Service Director — Pensions, Procurement & Transactional
Services / Head of Procurement or their nominated officer

9.10 Inthe case of above Procurement Act Threshold modified Contracts the Council
shall publish a Contract Change Notice.

Contract Novation

9.11 Any contract subject to potential assignment and/or novation must be referred
to the Service Director — Pensions, Procurement & Transactional Services /
Head of Procurement at the earliest possible opportunity and approved prior to
any agreement.

Contract Performance — Contracts over £5m

9.12 Before entering into a Public Contract with an estimated value of more than £5
million, a contracting authority must set and publish at least three key
performance indicators in respect of the contract unless it is considered that the
supplier's performance under the contract could not appropriately be assessed
by reference to key performance indicators.

9.13 At least once in every period of twelve months during the life cycle of the
contract and on termination of the contract the contracting authority must
= assess performance against the key performance indicators, and
= publish information specified in the Procurement Act

9.14 Officers must seek advice from the Corporate Procurement Service.

9.15 The above paragraphs under this section do not apply to Framework
Agreements, Concession Contracts or ‘Light Touch’ Contracts.

Extensions of Contracts

9.16 Extensions of contracts or Frameworks may be included as a term, where

appropriate, in the contract concluded following procurement. Where suppliers
terms and conditions have been used (only in exceptional circumstances)
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9.17

9.18

9.19

officers must review the contract for any automatic roll-on clauses and manage
appropriately.

The decision to extend the contract period (term) may only be made before the
original expiry date and where it is in accordance with the terms and conditions
of the original contract.

The Service Director — Pensions, Procurement & Transactional Services / Head
of Procurement or authorised officer must take all such decisions to extend
contracts or framework arrangements in agreement with the relevant Director.

Where the terms of the contract and / or original procurement exercise do not
expressly provide for extension then such contracts may only be extended in
exceptional circumstances, where legislation permits and value for money
issues have been addressed. Such decisions shall be made by the relevant
responsible officer in consultation with their Director and Service Director —
Pensions, Procurement & Transactional Services / Head of Procurement.
Detailed records of all decisions taken must be retained.

Termination of Contracts

9.20

9.21

9.22

Where consideration is being given to the early termination of any contract
arrangements, this matter should be referred to the Service Director —
Pensions, Procurement & Transactional Services / Head of Procurement and
the Director of Legal and Democratic Services.

Officers must have documented and justifiable evidence before early
termination of contracts.

When a Contract reaches termination (which may be by early termination or by
natural expiry) the Corporate Procurement Service must be notified in order to
publish a contract termination notice before the end of the period of 30 days
beginning with the day on which a Public Contract is terminated.

Contract Management Notices

9.23

9.24

Under The Procurement Act the Council must publish Notices in the following
instances:
e Where the Contract has been changed or modified (including
extended).
¢ Where the Contract has been terminated (whether the termination is
for poor performance etc or where the contract naturally reaches its
expiry).
¢ Where the Contractis over £56m in value and is subject to the inclusion
of KPI's a Contract Performance Notice must be published annually
and on termination.

The Contract Manager shall be responsible for the publication of the relevant
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10.

notices and shall notify Procurement accordingly.

Additional Requirements

Preliminary Market Engagement

10.1

Preliminary market engagement may be carried out by Officers. Where the
engagement is for an above Procurement Act Threshold contract, the Council
must publish a preliminary market engagement notice before publishing a
tender notice or provide reasons for not doing so in the tender notice.

Where preliminary market engagement has taken place with selected
supplier(s) without publishing a preliminary market engagement notice, those
selected supplier(s) may be eliminated from any resulting tender process, due
to receiving an unfair competitive advantage.

Socially Responsible Procurement

10.2

10.3

10.4

10.5

10.6

10.7

Socially Responsible Procurement is taking action when purchasing goods,
services and works to achieve value for money in accordance with the
principles of openness, transparency and equal treatment.

Key objectives include supporting the well-being goals, and the new fair work
goal, in order to improve economic, social, environmental and cultural
well-being. These matters must be considered throughout the procurement and
contract management processes.

The procurement duties contained within the Social Partnership and Public
Procurement (Wales) Act begin with an overarching duty on contracting
authorities to seek to improve the social, economic, environmental and cultural
well-being of their areas by carrying out public procurement in a socially
responsible way. This means taking action to achieve the well-being goals and
the fair work goal (together, the ‘socially responsible procurement goals’), for
as many contracting processes as possible.

Where a contract is a Prescribed Contract the relevant social work clauses shall
be included within the Contract.

To maximise the potential wider benefits when contracting with external
organisations it is essential that the delivery of community benefits or social
value measures and support for local businesses (where possible) are
considered as part of the procurement process. In addition, as a publicly funded
organisation the Council has a responsibility to ensure that ethical and fair
practices are in place throughout the contracted supply chains as far as it
practicably can.

To help meet these requirements the inclusion of a number of Social Value
Measures will be included and evaluated in all appropriate tenders over £75k.
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Code of Practice — Ethical Employment in Supply Chains

10.8 The Council has signed up to the Welsh Government’'s Code of Practice —
Ethical Employment in Supply Chains, and therefore all tenders must consider
the principles of the Code when compiling documentation, vetting suppliers and
awarding contracts. The overarching principle of the Code is to ensure that
workers in public sector supply chains are employed ethically and in compliance
with both the letter and spirit of the Law. The Code covers Modern Slavery and
human rights abuses, Blacklisting, False self-employment, Unfair use of
umbrella schemes and zero hours contracts as well as considering paying the
living wage. Advice must be sought from Procurement during tender
preparation to ensure processes adhere to the principles of the Code.

Duty to Consider Lots

10.9 For above Procurement Act Threshold contracts the Council must consider
whether the contract could reasonably be supplied under more than one
contract.

10.10 If the Council considers that the contract could reasonably be supplied under
more than one contract and such contracts could appropriately be awarded by
reference to lots, the Council must arrange for the award of the contract or
contracts by reference to lots or provide reasons for not doing so.

SME’s

10.11 In carrying out a procurement process, a contracting authority must have regard
to the fact that small and medium-sized enterprises may face particular barriers
to participation and consider whether such barriers can be removed or reduced.

Supplier Exclusions and Debarment

10.12 The Procurement Act contains a number of offences that should a Supplier be
found guilty of would result in them either being an Excluded Supplier or an
Excludable Supplier. Within any procurement procedure checks must be
undertaken on suppliers to assess whether there is reason to exclude them
from the process. Excluded suppliers may also be placed on the Debarment
List. If a supplier appears on the Debarment List for a mandatory exclusion
ground, then the supplier must be excluded from the procurement process. If
they appear on the list for a discretionary exclusion ground, then the Council
has the discretion to exclude.

Exclusion grounds may apply to other Suppliers or Sub-Contractors that the
main supplier relies on to satisfy the contract.

Service Level Agreements or Memorandum of Understandings
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10.13 A Service Level Agreement (SLA) or Memorandum of Understandings (MOU)
can be put in place between internal departments within the Council or other
Public Sector Bodies. Typically, an SLA or MOU will not contain the legal
recourse for liabilities that a formal contract would contain.

10.14 Where the Service Provider is a legal entity external to the client, the
relationship must be a formal contract as opposed to an SLA or MOU.

10.15 It is important to document and agree any SLA or MOU, including any
commercial and exit arrangements of the participating organisations. This
should include clear criteria for determining the ongoing viability of the
arrangement and supported by agreed and measurable performance indicators
with the service provider.

Private Interests

10.16 No Member, employee or agent of the Council shall improperly use their
position to obtain any personal or private benefit from any Contract entered into
by the Council.

10.17 Members and employees of the Council shall comply with the requirements of
Section 117 of the Local Government Act 1972 and the employees Code of
Conduct set out in the Constitution about the declaration of private interest in
Contracts with the Council. Such interests must be declared to the Director of
Legal and Democratic Services acting in his or her capacity as a Monitoring
Officer for inclusion in the appropriate registers.

Record Keeping

10.18 Contract documentation should be retained securely, in an appropriate format
and in accordance with the Council’s Information Management policies and
procedures.

10.19 Where consultancy services are utilised in progressing any procurement, it
should be ensured that copies of all documentation are retained on behalf of
the Council.

10.20 The Council must keep sufficient records to explain any decisions made for the
purposes of awarding or entering into above Procurement Threshold Contracts.
These decisions shall include reference to:

» Excluding any suppliers on mandatory or discretionary grounds.

» Excluding or reducing the number of suppliers based on conditions of
participation.

» Assessment of tenders against the award criteria.

* The decision to award the contract.

* The decision to terminate the procurement process.

» All relevant notices.
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10.21 Records must be kept for a minimum period of 3 years following contract award.

10.22 This section does not affect any other obligation under any enactment or rule
of law by virtue of which the Council must retain documents or keep records,
including for a longer period.

10.23 Where the Contract Management System has been used to manage the
procurement process, all tender and contract documentation must be uploaded
to the system.

Compliance

10.24 Every contract entered into by the Council shall be entered into pursuant to or
in connection with the Council’s functions and shall comply with:
» All relevant statutory provisions.
+ the Legal Framework.
* The Council’s Constitution including:
- these Contract Procedure Rules.
- the Council’s Financial Procedure Rules.
- Schemes of Delegation.
- the Council’s Strategic Objectives / Corporate Plan.
- Procurement Strategy; and
- relevant Council Policies.

10.25 Failure by officers to comply with any of the provisions of these Contract
Procedure Rules or associated guidance adopted by the Council may result in
disciplinary action.

10.26 Any procurement carried out on behalf of the Council may only be undertaken
by officers with the appropriate delegated authority to carry out such tasks (as
set out in the Council’s Scheme of Delegation contained within the Council’s
Constitution).

Other Considerations
10.27 Officers shall correspond with the Information Management Service where the
contract involves the sharing and processing of personal information

10.28 Officers shall correspond with the Councils ICT department before purchasing
ICT software, services or equipment.
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Appendix 1 — Notices

Stage Notice Description
Pipeline Notice Published annually. Must contain specified
information about any Public Contract with a
value in excess £2M, for which the authority
intends to publish a tender or transparency
notice during the reporting period (18 months
from the start of the financial year). Details
must be provided within 56 days of the start
on that financial year.
Planned An optional notice to authorities Used to notify
Planning Propurement intended future tender_publlication. an be
Notice used to reduce tendering timescales if
published between 40 days and 12 months
before the Tender Notice
Preliminary Market | If the authority intends to undertake pre-
Engagement market engagements, they must publish a
Notice preliminary market engagement notice before
publishing a tender notice, or provide reasons
for not doing so in the tender notice
Dynamic Market Must be published at multiple stages when
Notice handling a dynamic market.
Tender Notice Must be published when inviting suppliers to
submit a tender as part of an Open or
Competitive Flexible Procedure.
Procurement If a contracting authority decides not to
Termination Notice | proceed with awarding a contract following the
publication of a tender or transparency notice,
T the contracting authority must publish this
ender . .
notice as soon as reasonably practicable after
making the decision.
Regulated Below- | Must be published in advance of inviting
Threshold tenders to a below threshold contract
Contracts — opportunity. Where a contracting authority is
Tender Notices inviting tenders from a particular or pre-
selected suppliers this notice does not apply.
Contract Award This must be published when a public body
Notice intends to make a contract award
é""ard / Transparency Must be published if utilising section 6.44 —
ontract . :
Notice 6.47 for a Direct Award.
Commencement

Contract Details
Notice

Must be published within 30 days (120 days
for light touch) starting with the date the
contract is entered into.
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Regulated Below-
Threshold
Contract — Contact
Details Notice

Must be published as soon as reasonably
practicable after entering into a below
threshold contract. (£30k — Threshold)

Contract Change | For above threshold contacts. This must be

Notice published before modification notifying the
contracting authorities’ intent to modify a

Contract Public Contract.
Management Contract For contra_cts over £56m and wh_ere KPI’s have

Performance been published. It must be published at least

Notice once a year and on termination. It must also
be published if there is a breach or failure to
perform.

Contract Before the end of the period of 30 days

End of Contract

Termination Notice

beginning with the day on which a Public
Contract is terminated, a contracting authority
must publish a contract termination notice.
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Appendix 2 — Above Procurement Act Direct Award

Procedure
This appendix contains Direct Award justifications in accordance with Schedule 5 of
the Procurement Act

1. Prototypes and development
The Public Contract concerns the production of a prototype, or supply of other
novel goods or services, for the purpose of—
(a) testing the suitability of the goods or services,
(b) researching the viability of producing or supplying the goods or services at
scale and developing them for that purpose, or
(c) other research, experiment, study or development.

2. Single suppliers
¢ The Public Contract concerns the creation or acquisition of a unique work of art
or artistic performance.
e The following conditions are met in relation to the Public Contract—

o due to a particular supplier having intellectual property rights or other
exclusive rights, only that supplier can supply the goods, services or
works required, and there are no reasonable alternatives to those goods,
services or works.

o due to an absence of competition for technical reasons, only a particular
supplier can supply the goods, services or works required and there are
no reasonable alternatives to those goods, services or works.

3. Additional or repeat goods, services or works

e The Public Contract concerns the supply of goods, services or works by the
existing supplier which are intended as an extension to, or partial replacement of,
existing goods, services or works in circumstances where—

o a change in supplier would result in the contracting authority receiving
goods, services or works that are different from, or incompatible with, the
existing goods, services or works and the difference or incompatibility would
result in disproportionate technical difficulties in operation or maintenance.

e The Public Contract concerns the supply of goods, services or works by the
existing supplier that are similar to existing goods, services or works where—

o the existing goods, services or works were supplied under a Public Contract
that was awarded in accordance with a competitive tendering procedure
within the period of five years ending with the day on which the transparency
notice is published and the tender notice or any tender document in respect
of that earlier contract set out the contracting authority’s intention to carry
out a subsequent procurement of similar goods, services or works in
reliance on this direct award justification.

4. Commodities
e The Public Contract concerns goods purchased on a commodity market.

5. Advantageous terms on insolvency
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e The award of the Public Contract to a particular supplier will ensure terms
particularly advantageous to the contracting authority due to the fact that a
supplier, whether or not the one to whom the contract is to be awarded, is
undergoing insolvency proceedings.

6. Urgency

e Where the goods, services or works to be supplied under the Public Contract are
strictly necessary for reasons of extreme and unavoidable urgency, and as a result
the Public Contract cannot be awarded on the basis of a competitive tendering
procedure.

e Urgency is unavoidable if it is not attributable to any act or omission of the
contracting authority and could not have been foreseen.

7. User Choice Services

e The Public Contract is a contract for the supply of service User Choice Services
and where the user has expressed a preference as to who should supply the
services
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Appendix 3 - Definitions

Approved List - means a list of Tenderers, established in accordance with
Sections 17 — 22 of the Local Government Act 1988, who have met the
Council’'s predetermined criteria and who are willing and able to supply
products of a particular type or description. Such lists will need to be
administered in accordance with guidance that is approved by the Service
Director — Pensions, Procurement & Transactional Services / Head of
Procurement or their nominated officer before being utilised.

Contract — means the supply of goods, services or works to the Council, by
a supplier in return for payment.

Contract Manager - means a person authorised under the Council’s
Scheme of Delegation to manage the performance of a contract throughout
its term. The duties of a Contract Manager shall begin when the contract is
awarded and shall cease when it is completed or terminated.

Contracting Officer - means a person authorised under the Council’s
Scheme of Delegation for the purpose of carrying out the appropriate duties
set out in these Contract Procedure Rules. A Contracting Officer may be
appointed specifically for the purpose of a single contract or for a range of
contract requirements but may not also be the Director for any contract for
which he or she is the Contracting Officer.

Corporate Contract - means any pre-existing contract and applies
particularly to contracts where exclusive use by the Council is a term of the
Contract. Details of these contracts can be obtained directly from the
Council’'s Procurement Intranet Site or from the Head of Procurement
Delivery.

Council’s Contract Management System - means the electronic
eTenderWales portal in use by the Council for managing its procurement
activities, part of which includes an electronic contract register. The system
also includes facilities for supplier registration and management as well as
E-tendering.

Debarment List — a published list of excluded (where a mandatory
exclusion ground applies) or excludable (where a discretionary ground
applies) suppliers.

Director - means the Chief Executive, any Chief Officer as defined in Article
12 of the Council’s Constitution, or any officer authorised by them under the
Council’'s Scheme of Delegation in the same or another Group or Service
Area to act for them under these rules. Such authorisation shall be in writing,
shall include any limitations to the authorisation and shall be recorded.
Officers may not act in the capacity of Contracting Officer and Director for
any single contract. The Head of Procurement Delivery (or persons within
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the Procurement Unit) may be authorised under the Council’s Scheme of
Delegation to act as Director, Contract Manager and or Contracting Officer.
The Head of Procurement Delivery will ensure in these cases the required
separation of duties as defined in these rules.

Dynamic Market- A market made of suppliers who meet the conditions for
membership and as set out in The Procurement Act 2023.

Excludable Supplier — where a discretionary exclusion ground applies to
the supplier and as set out in The Procurement Act 2023.

Excluded Supplier — where a mandatory exclusion ground applies to the
supplier and as set out in The Procurement Act 2023.

Framework Agreement - is a contract between a contracting authority and
one or more suppliers that provides for the future award of contracts by a
contracting authority to the supplier or suppliers.

Horizontal Arrangements — has the meaning set out in Schedule 2 Part 1
of the Procurement Act 2023.

Legal Framework — means the Acts, policies, regulations or legislation set
out in section 3. This is not an exhaustive list that the Council needs to
comply with, only the more relevant to public procurement.

Prescribed Contract — means

o a Works contract with a value greater than £2m or
o a Services contract where the services have previously been
provided by the Council and shall be transferred to another party.

Public Contract — means a contract or Framework Agreement that has its
value over the Procurement Act Threshold and is not an exempt contract.

Objective Mechanisms — means the selection criteria as set out in the
Framework Agreement for awarding contracts without re-opening
competition.

Most Advantageous Tender - Criteria to assess tenders against for the
purpose of awarding a Public Contract to the most advantageous tender
(MAT).

Procurement Act Thresholds — as set out in Table 1 of these Contract
Procedure Rules.

Scheme of Delegation - established in accordance with the terms in
Section 5, Part 3 of the Council’'s Constitution which sets out the delegated
responsibility of Council officers.
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e Specification - means a clear statement of the Product in sufficient detail:
o to enable the contractor to submit a competitive price.
o to ensure that a Product supplied will meet the requirement of the
Council.
o to define the precise output required.

e Sustainable Development — means a reference under the Well-being of
Future Generations (Wales) Act that the body must act in a manner which
seeks to ensure that the needs of the present are met without compromising
the ability of future generations to meet their own needs.

e Tender -means an offer to sell or buy made by a Tenderer.

e Tenderer - means any person offering to sell or buy a Product. This term
applies before a contract is formed and includes unsuccessful bidders.

e User Choice Services — Services covered under Light Touch Regime,
which are supplied for the benefit of a particular individual where the Council
is required under an enactment to have regard to the views of the individual,
or a person providing care to the individual (their “carer”), in relation to who
should supply the services.

¢ Under Hand - means under the signatures of authorised Officers.

¢ Under Seal - means under the common seal of the Council attested by the
Director of Legal and Democratic Services or officers authorised by him or
her. The application of the common seal to a Contract will increase the
period of limitations (for legal remedy) from 6 years to 12 years.

e User Choice Services — Services covered under Light Touch Regime,
which are supplied for the benefit of a particular individual where the Council
is required under an enactment to have regard to the views of the individual,
or a person providing care to the individual (their “carer”), in relation to who
should supply the services.

Vertical Arrangements — has the meaning set out in Schedule 2 Part 1 of the
Procurement Act 2023.
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