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RHONDDA CYNON TAF
RECORD OF DELEGATED OFFICER DECISION

SUBJECT:

POLICY GUIDELINES FOR DETERMINING CLAIMS UNDER S.53 WILDLIFE AND
COUNTRYSIDE ACT 1981

PURPOSE OF ATTACHED REPORT:

To highlight the issues affecting the processing of applications to modify the Definitive
Map and Statement under section 53 of the Wildlife and Countryside Act 1981 and to
recommend a policy for identifying the Council’s priorities. In accordance with the
Council's Scheme of Delegation, this report has been prepared to accompany the
intended Officer decision of the Environmental Services Group Director.

DELEGATED DECISION (Date):

It is proposed that the Council adopt the policy guidance for identifying the order in
which claims are dealt with, against the background of limited resources and
increasing demands on those resources.
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Chief Officer Signature Print Name Date

The decision is taken in accordance with Section 15 of the Local Government Act, 2000
(Executive Functions) and in the terms set out in Section 5 of Part 3 of the Council’s
Constitution
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OFFICER CONSUEFEE SIGNATURE DATE
Directorate: ENVIRONMENTAL SERVICES
Contact Name: Stacey Delbridge
Designation: Rights of Way Officer, Countryside
Tel.No. 01443 490250
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RHONDDA CYNON TAF COUNTY BOROUGH COUNCIL

MUNICIPAL YEAR 2011 -12
REPORT TO ACCOMPANY DECISION OF
GROUP DIRECTOR, ENVIRONMENTAL SERVICES

Part 1 Item No. B
(Non-Confidential)

POLICY GUIDELINES FOR
DETERMINING CLAIMS UNDER 8.53
WILDLIFE AND COUNTRYSIDE ACT

1981

|

PURPOSE OF THE REPORT

To highlight the issues affecting the processing of applications to modify the
Definitive Map and Statement under section 53 of the Wildlife and Countryside
Act 1981 and to recommend a policy for identifying the Council's priorities. In
accordance with the Council’'s Scheme of Delegation, this report has been
prepared to accompany the intended Officer decision of the Environmental
Services Group Director.

RECOMMENDATIONS

It is recommended that members:

Agree to adopt the policy set out in paragraph 5 below.
BACKGROUND

The Wildlife and Countryside Act 1981 establishes the duty for Rhondda
Cynon Taf County Borough Council to keep the Definitive Map and Statement
under continuous review.

When evidence becomes available that there is an error, inaccuracy or
omission on the Definitive Map and Statement this should be modified, as
soon as is reasonably practicable, by means of a legal order.

Members of the public may submit a claim to the Council for a Public Right of
Way to be added to the Definitive Map and Statement. When a valid
application is made, the Council must add this to the Register of Claims, within
28 days (Section 53B of Wildlife and Countryside Act 1981).

If a claim is not determined within 12 months, then the applicant may apply to
the Welsh Ministers for a direction requiring the local authority to determine
the claim. The Welsh Ministers will have regard to the Council's policy for
dealing with claims in considering requests for a direction. (Schedule 14 W&C
Act 1981). An internal audit report identified the absence of such a policy.
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CURRENT SITUATION

There is a significant backlog of registered claims under s.53 of the Wildlife
and Countryside Act 1981 with additional claims registered each year. At any
one time, several claims may be being progressed, but the process is complex
and the 12-month period is often exceeded.

The number of new claims each year is likely to increase because the
Countryside and Rights of Way Act 2000 introduces a cut off date (1% January
2026) to apply for Rights of Way to be included on the Definitive Map and
Statement based purely on historical documentary evidence.

As the Council has a duty to keep the Definitive Map and Statement under
continuous review, it cannot recoup the costs incurred in determining the
applications from the applicant. Costs include legal advertisements and, in
contentious claims where a public inquiry is held, it may be necessary to
appoint a barrister to represent the Council.

For each claim, there is a prescribed process for considering user evidence,
researching historical evidence, preparing the report for consideration, the
Council's decision (a quasi-judicial process), advertising the decision,
objections through the Planning Inspectorate and occasional High Court

challenges. Each claim requires a substantial commitment of time and
resources.

In the absence of a formal policy, the current priority for dealing with claims is
based on an informal assessment by the Rights of Way officer, usually in

consultation with Legal Services, and is influenced by the level of resources
available.

PROPOSED POLICY

It is proposed that the Council adopt the following policy guidance for
identifying the order in which claims are dealt with, against the background of
limited resources and increasing demands on those resources.

As a general rule, all valid claims included in the Register of Claims will be
dealt with in chronological order. i.e. the oldest claims will be considered first.

With the exception of where a claim is potentially affected by proposed
development (such as a planning application), or where it can be
demonstrated that it is in the public interest to investigate the claim, that is,
where the registration of a path would have a positive impact on the network
as a whole.

Where an applicant successfully applies to the Planning Inspectorate and the
Authority is directed to consider the claim (as described in para 3.4 above),
the claim would have to be considered as a priority and determined within the
timescale provided by the Welsh Ministers.



5.5 The Council may review and amend this policy if priorities change.

56 A new guidance pack is being developed which will be sent out to applicants
on registration of interest, it will also be suitable to provide to those people
who may wish to oppose an application. It will include a copy of the Council's
statement of priorities on how we deal with claimed rights of way, as well as a
diagram illustrating the various stages of the claim process.

6. CONCLUSIONS

6.1  The policy guidance above will provide a clear rationale for prioritising work on
claimed Rights of Way.

Appendix
Appendix 1 - Claims register

Appendix 2 — Claims procedure document
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1.Applicant prepares application and submits

2 Landowner notified of submission

'

3.Application received and checked to
ensure it is duly made (applications not
duly made will be returned to the
applicant.)

Application recorded on register within 28
days of receipt

6.If the authority has not made a
decision within 12 months of receiving
the application, the applicant may
make representations to the Welsh
Ministers who may after consulting the
authority direct that the application be
determined within a specified period

9. Applicant has a right of appeal to the
Welsh Ministers

o

11.Refused

10.Agreed

4. Council investigates evidence and consults.

o Site visit by PROW officer

o Photographs and notes taken

o Witness evidence forms and
accompanying plans scanned and
information entered into a spreadsheet
for analysis

o Public consultation so that the Council
can consider all evidence

o Interviews organised with individuals
either supporting the application or
opposing the application to gather; )
Evidence of use or otherwise ii)
Evidence of different user description
iiiy Evidence that there is no public
right of way

o Council's investigations of
documentary evidence, such as
historical maps

o Interpretation of evidence both user
and documentary. Draft report
produced and passed to Legal
Services for comment

v

5.The determination of the application is by
delegated decision of the Chief Officer, the
Group Director of Environmental Services.

The decision is quasi-judicial meaning
unbiased and takes into account all relevant
matters but does not take into account
irrelevant ones

/

7.Refuse order

8.Make order

12.0rder advertised for 45 days.

13.No objections,
Council can
confirm order

l

14.0bjections received
information forwarded

to the Welsh Ministers
for determination

et gy

ITS.Confirmed order advertised |

N\

16.0rder not confirmed

e

17.Right of appeal to the High Court




