
 

 
 

 
PLANNING & DEVELOPMENT COMMITTEE 

 
18 OCTOBER 2018 

 
REPORT OF THE SERVICE DIRECTOR, PLANNING 

 
 

PURPOSE OF THE REPORT 
Members are asked to determine the planning application outlined below: 
 
APPLICATION NO. 13/0350 - VARIATION OF SECTION 106 AGREEMENT 
DATED 24TH MARCH 2014 RELATING TO LAND AT PARC EIRIN, TONYREFAIL  

 
 

1. PURPOSE OF THE REPORT 
 

To determine the request to vary the content and requirements of the section 
106 agreement dated 24th March 2018 and made between Rhondda Cynon 
Taf County Borough Council (1) and The Welsh Ministers (2) relating to the 
development of mixed industrial, residential, community facilities at Parc Eirin 
Tonyrefail (Section 106 Agreement). 
 

2. RECOMMENDATION 
 
That Members agree the proposed alterations to the Section 106 Agreement. 
 

3. BACKGROUND 
 

Outline planning permission was granted under application 13/0350 subject to 
the Section 106 Agreement. This was an extension of a 2005 planning 
application (05/1017 approved 12th August 2010) that granted planning 
permission for residential, industrial and community facilities at Parc Eirin. The 
application was granted subject to a number of conditions and the Section 106 
Agreement to provide- 
 
• Public open space and to pay a public open space contribution to the 

Council of £17,815 towards its maintenance. 

• An off site play area contribution of £30,000.00. 

• An education contribution of £1,000 per dwelling. 

• an affordable housing contribution to the council equivalent to an on 
site provision of 15% of the dwellings as low cost housing and social 
rented units and in addition to provide 5% of the on site dwellings as 
low cost housing and social rented units. 



• Ecological enhancement of the Nant Eirin corridor. 

•   Designated land to the Council for a Marsh Fritillary Butterfly habitat, 
together with a contribution of £25,000 towards its maintenance. 

• To enter into a highway agreement with the Council to undertake 
highway works. 

• A contribution of 5%.to a maximum of £40,000 towards the 
implementation of a Microprocessor Optimised Vehicular Actuation 
Scheme.  

• A contribution of £25,000 for the investigation and maintenance of 
highways in the vicinity of the development. 

A copy of the Section 106 Agreement is attached at APPENDIX A. 
 
The applicants wish to alter a number of the obligations within the Section 106 
Agreement. The intention being to remove elements that have been satisfied, 
remove those elements that due to a change in circumstances may no longer be 
required and amend others to better address the new proposals for the site. 
 
Affordable housing 
 
The existing Section 106 Agreement is based on a provision of affordable housing 
comprising on-site social rented units, on-site low cost home ownership units and an 
off-site financial contribution.  
 
The new proposals for the site are for 45 shared ownership homes to be constructed 
on-site and it is proposed that this would be in lieu of the requirement to pay the off-
site affordable housing contribution. 
 
In the agreement there is provision to deal with circumstances where the developer 
is unable to transfer a low cost affordable housing unit to a nominated purchaser. In 
these circumstances the Section 106 Agreement allows for the low cost home 
ownership units to be sold on the open market provided that the developer 
immediately transfers the capital equivalent contribution to the Council (i.e. 30% of 
market value per unit) to the Council to facilitate the provision of affordable housing 
within the County Borough. The developer requests that the wording of the claw 
back provision is amended so that the capital equivalent would be paid 7 days after 
the sale of the house on the open market rather than the current immediate 
requirement for payment.  
 
Ecological enhancement 
 
The Section 106 Agreement requires a series of works be undertaken to the banks 
of the Nant Eirin to improve the ecology of the area. However as the site has lain 
fallow for some years the biodiversity of these embankments has improved naturally 
and this together with the fact that the approved reserved matters for the residential 
development element of the site also involves a scheme for the treatment of ditches 



within the site and a planting scheme for both banks of the stream effectively means 
that this requirement is redundant. NRW and the Council’s Ecologist have no 
objection to the removal of this requirement. 
 
Butterfly habitat 
 
The butterfly habitat land has now been transferred to the Council from the Welsh 
Government and the necessary financial contribution for its maintenance made. As 
such there is no longer a need for this requirement to remain. 
 
Highways 
 
Highway works as defined by the Section 106 legal agreement remain to be 
constructed and the highway contributions and MOVA contribution remain relevant. 
Therefore these requirements are proposed to remain. 
 
Off-Site Play area Contribution 
 
At present the approved scheme provides appropriate levels of on-site play and 
public open space and the off-site play area financial contribution will be paid in line 
with the requirements of the Section 106 Agreement. No changes to the Section 106 
Agreement are proposed in this respect. 
 
Public Open Space 
 
No changes to the agreement are proposed with regard to the provision of public 
open space. 
 
Education Contribution 
 
No changes to the agreement are proposed with regard to the education 
contribution. 
 
Conclusion 
 
In conclusion the requested changes to the Section 106 agreement are ,in your 
officers opinion, acceptable and will better reflect the proposed development of the 
site without any detriment to what has been secured through the original Section 106  
Agreement and as such it is recommended that a Deed of Variation to the Section 
106 Agreement be entered into  :-. 
 

• To remove the requirement to pay the Affordable Housing Contribution 
equivalent to an on site provision of 15% of the dwellings as low cost housing 
units and social rented housing units. 

• To 20% of the site as affordable housing consisting of low cost housing and 
social rented housing   

• To remove the requirement for ecological enhancement of the Nant Eirin 
Corridor 



• To remove the requirement to pay the Butterfly Habitat and pay the Butterfly 
Habitat Contribution as this has taken place. 
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