RHONDDA CYNON TAF
T

PLANNING & DEVELOPMENT COMMITTEE

17 DECEMBER 2020

REPORT OF: DIRECTOR PROSPERITY AND DEVELOPMENT

PURPOSE OF THE REPORT

Members are asked to determine the planning application outlined below:

APPLICATION NO:  20/0464 - Proposed residential development and
associated works, Land At Coleg Y Cymoedd,

Cwmdare Road, Aberdare

1. Purpose of Report

Members are asked to consider the determination of the above planning
application.

2. Recommendation

That Members consider this report in respect of the application and
determine the application having regard to the advice given.

3. Background

This application was originally reported to the Planning & Development
Committee meeting of 3 December 2020, with an officer recommendation
that planning permission be refused. A copy of that report is attached at
Appendix A. At that meeting Members resolved that they were minded
to approve the application contrary to recommendation. As a
consequence it was resolved to defer determination of the application for
a further report to highlight the potential strengths and weaknesses of
taking a decision contrary to officer recommendation.

4. Planning Assessment

Members are advised that the application site is located outside of the
settlement boundary of Aberdare where residential development is not
usually supported. It is recognised in this case, however that the
application site is located between the existing housing development of 87
no. dwellings that is currently under construction to the south and a Green
Wedge designation to the north. It could therefore be considered as an
appropriate rounding off of the existing development, that would not result
in further into open countryside due to the natural boundary provided by the
Green Wedge.



The proposed development would also be connected to the existing
highway network and utilities provision from within the wider development
immediately to the south. It could therefore be considered to complement
the character of the already approved residential scheme by providing a
natural rounding off of the wider site. Further, it is not considered that the
proposed additional 7 houses would not result in any undue impact to the
amenities of the neighbouring properties being built by virtue of the earlier
reserved matters approval.

Furthermore, the application site was allocated in the Local Development
Plan for educational development (NSA28) although the new Coleg y
Cymoedd campus was instead erected at the Robertstown Strategic Site.
As such, whilst the site is located outside of the settlement boundary, it
could be argued that the principle of development here has already been
accepted, albeit for a new college rather than residential.

The proposed 7 no. dwellings would be located within the red line area of
the existing planning permission for 87 no. houses that are currently under
construction, and on land identified as Public Open Space (POS) for that
development. The existing area to the west of the current application site
would still form an area of POS, with a children’s play area, although
somewhat reduced in size from that previously approved. Approximately
1.1ha of POS was indicated in application 19/0116 for the 87 no. houses,
with the current application reducing the POS by 0.38ha to 0.72ha, a
shortfall of approximately 0.07ha in line with guidance set out in the
relevant Fields and Trust criteria.

However, the Council's Parks and Countryside Section have commented
that whilst the remaining area fails to meet the standards for the provision
of adequate open space as highlighted by the Fields in Trust criteria, the
site is located on the rural fringe where residents could relatively easily
access other open space in the area. Furthermore, the proposed dwellings
would overlook the play area and provide some supervision and safety.

The Council’'s Parks and Countryside Section further detailed that a
payment of £7,000 from the developer could be used to mitigate the loss of
POS and provide enhanced play facilities at the adjacent site. The
applicant has been made aware of this and would agree to the payment.
Members are advised that the payment could be obtained by a Section 106
agreement if the development was permitted.

In light of the above, whilst the remaining POS would not meet the relevant
Fields in Trust criteria, it could be appropriated mitigated and considered
acceptable.

The ecological impact of the development would be mitigated against on
land adjacent to the site. Furthermore, a financial contribution for
education provision would be provided to offset the school places demand
it would generate.



Therefore, in conclusion, it could be considered the benefits of providing
the proposed dwellings and contributions for improved play facilities and
education would outweigh the conflict with policy.

If, having considered the above advice and after further consideration,
Members remain of a mind to grant planning permission, it is suggested
that the following conditions and Section 106 requirements would be
appropriate:

SECTION 106 REQUIREMENTS:

e An education contribution for primary school places of £24,514
e A contribution for improved play facilities at the adjoining site of
£7,000

CONDITIONS

1. The development hereby permitted shall be begun before the
expiration of five years from the date of this permission.

Reason: To comply with Section 92 of the Town and Country Planning
Act 1990.

2. The development hereby approved shall be carried out in accordance
with the approved plan nos.:

Dwg no. ABE3-15-04-01 Site Location Plan (Received 22nd
May 2020)

Dwg no. ABE3-15-04-02 Rev B Proposed Planning Layout
(Received 5th August 2020)

Dwg no. ABE3-15-04-03 Rev B External Materials & Boundary
Enclosures Layout (Received 5th August 2020)

Dwg no. ABE3-15-04-04 Street Scenes A-A & B-B (Received
22nd May 2020)

The Whitland Elevations and Floor Plans (Received 22nd May
2020)

The Mewslade Elevations and Floor Plans (Received 22nd May
2020)

The Laugharne Front Elevation and Floor Plans (Received 22nd
May 2020)

The Laugharne Elevation (Received 22nd May 2020)

The Ashford Elevations (Received 22nd May 2020)

The Ashford Front Elevation and Floor Plans (Received 22nd
May 2020)

The Windsor Elevations (Received 22nd May 2020)

The Windsor Front Elevation and Floor Plans (Received 22nd
May 2020)

The Oxwich Bay Elevations (Received 22nd May 2020)

The Oxwich Bay Front Elevation and Floor Plans (Received
22nd May 2020)



e Garage Plans (Received 22nd May 2020)

e Dwg no. 1695-1002 Phase 2 SAB Engineering Layout
(Received 22nd May 2020)

e Dwg no. 1695-1003 Phase 2 Long Section (Received 22nd May
2020)

e Dwg no. 20-017 Tree Constraints Plan (Received 26th May
2020)

e Dwg no. TDA.2542.01 Rev A Detailed Soft Landscape
Proposals (Received 9th November 2020)

and documents received by the Local Planning Authority on 22" May
2020, 15t June 2020 and 14" October 2020 unless otherwise to be
approved and superseded by details required by any other condition
attached to this consent.

Reason: To ensure compliance with the approved plans and
documents and to clearly define the scope of the permission.

3. Prior to the commencement of development a scheme to deal with
contamination shall be submitted to and approved in writing by the
Local Planning Authority. The scheme shall include all of the following
measures unless otherwise agreed in writing by the Local Planning
Authority:

1. A desk-top study to identify and evaluate all potential sources and
impacts of contamination relevant to the site. The desk top study
should contain a conceptual site model.

2. A site investigation shall be carried out to fully and effectively
characterise the nature and extent of any contamination and its
implications. The site investigation shall not be commenced until a
desk-top study has been agreed in writing with the Local Planning
Authority.

3. A written method statement for the remediation of contamination
affecting the site.

Reason: In the interest of health and safety and environmental amenity
and so as to accord with Policy AW10 of the Rhondda Cynon Taf Local
Development Plan.

4. The dwellings, hereby permitted, shall not be occupied until the
measures approved in the scheme (referred to in Condition 3) have
been implemented and a suitable validation report of the proposed
scheme has been submitted to and approved in writing by the Local
Planning Authority.

Reason: In the interest of health and safety and environmental amenity
and so as to accord with Policy AW10 of the Rhondda Cynon Taf Local
Development Plan.



5.

If during development works any contamination is encountered which
was not previously identified and is derived from a different source
and/or of a different type to those included in the contamination
proposals then work shall cease and revised contamination proposals
shall be submitted to the Local Planning Authority. The development
shall not re-commence until the additional proposals have been agreed
in writing by the Local Planning Authority.

Reason: In the interest of health and safety and environmental amenity
and so as to accord with Policy AW10 of the Rhondda Cynon Taf Local
Development Plan.

No development shall take place until full site drainage arrangements
have been submitted to and approved in writing by the Local Planning
Authority. The dwellings hereby approved shall not be occupied until
the drainage works have been completed in accordance with the
approved plans.

Reason: To ensure adequate disposal of foul and surface water
drainage in accordance with Policy AW10 of the Rhondda Cynon Taf
Local Development Plan.

Notwithstanding the approved plans, no building works shall
commence until full engineering design and details of the internal road
layout including longitudinal and cross sections, street lighting details,
highway structure (culverted water course), highway drainage, private
shared accesses and associated bin storage, including construction
details have been submitted to and approved in writing by the Local
Planning Authority. The approved details shall be implemented in
accordance with the approved details prior to occupation of any
dwelling hereby permitted.

Reason: To ensure the adequacy of the proposed development, in the
interests of highway safety in accordance with Policy AW5 of the
Rhondda Cynon Taf Local Development Plan.

No development shall take place, including any works of site clearance,
until a Construction Method Statement has been submitted and
approved in writing by the Local Planning Authority to provide for;

a) the means of access into the site for all construction
traffic,

b) the parking of vehicles of site operatives and visitors,

c) the management of vehicular and pedestrian traffic,

d) loading and unloading of plant and materials,

e) storage of plant and materials used in constructing the
development,

f) wheel cleansing facilities,

g) the sheeting of lorries leaving the site.



9.

The approved Construction Method Statement shall be adhered to
throughout the development process unless agreed otherwise in
writing by the Local Planning Authority.

Reason: In the interests of safety and free flow of traffic in accordance
with Policy AWS5 of the Rhondda Cynon Taf Local Development Plan.

The Developer shall provide the occupier of each dwelling with a Travel
Plan / Welcome Pack which should contain the following:-

a) Bus/Train Service providers, their contact details, frequency of
service, timetable, bus stops/train stations, current ticket costs
and financial incentives to encourage use of public transport;

b) Park and Ride/Park and Share facilities and associated costs
and restrictions on use of such facilities;

c) Pedestrian links to public transport services, to local facilities,
areas of employment, education and leisure;

d) Voucher or other means of contribution towards the cost of
public transport season ticket, or purchase of bicycle or cycling
accessories;

e) Local and national cycle routes; and

f) Any other measures that would encourage use of sustainable
modes of travel.

Reason: To ensure reduction of road traffic and promotion of
sustainable modes of travel in accordance with Policies CS1, AW2 and
AWS of the Rhondda Cynon Taf Local Development Plan.

10.Prior to the commencement of development and any site clearance,

11.

details of a scheme for all the ecological measures identified in Section
5 of the BSG Ecologcial Appraisal report (May 2020) shall be submitted
to and approved in writing by the Local Planning Authority. The
development shall be carried out in accordance with the approved
details and any mitigation measures shall be retained and maintained
as such in perpetuity.

Reason: To enhance and afford protection to animal and plant species
in accordance with Policies AW5 and AWS8 of the Rhondda Cynon Taf
Local Development Plan.

Notwithstanding the submitted details and prior to the commencement
of development all details of the habitat creation measures as set out in
the BSG Habitat Creation Plan document (October 2020) shall be
submitted to the Local Planning Authority and approved in writing. The
plan shall include details of the provenance origins of devil's-bit
scabious plant plugs and a commitment to the provision of annual
report to the Local Planning Authority as part of the 5 year monitoring
proposals.

All works shall be carried out in accordance with the approved details.



12.

13.

14.

Reason: To enhance and afford protection to animal and plant species
in accordance with Policies AW5 and AWS8 of the Rhondda Cynon Taf
Local Development Plan.

No development shall take place until the applicant, or their agents or
successors in title, has secured implementation of a programme of
archaeological work in accordance with that out-lined in “Coleg y
Cymoedd, Cwmdare Road, Cwmdare, Aberdare — Phase 2 Addendum
to Written Scheme of Investigation for Archaeological Works” (EDP
Report no. edp4848 r002a).

Reason: To identify and record any features of archaeological interest
discovered during the works, in order to mitigate the impact of the
works on the archaeological resource in accordance with Policy AW7
of the Rhondda Cynon Taf Local Development Plan.

The boundary treatment identified on dwg no. ABE3-15-04-03 Rev B
External Materials & Boundary Enclosures Layout (Received 5th
August 2020) shall be completed before the dwellings are occupied.

Reason: In the interests of amenity in accordance with Policies AW5
and AW 6 of the Rhondda Cynon Taf Local Development Plan.

All planting, seeding or turfing identified on dwg no. TDA.2542.01 Rev
A Detailed Soft Landscape Proposals (Received 9th November 2020)
shall be carried out in the first planting and seeding season following
the first occupation of the dwellings or completion of the development,
whichever is the sooner, and any trees or plants which within a period
of five years from the completion of the development die, are removed
or become seriously damaged or diseased shall be replaced in the next
planting season with others of similar size and species, unless the
Local Planning Authority gives written consent to any variation.

Reason: To ensure that the new development will be visually attractive
in the interests of amenity in accordance with Policies AW5 and AW6
of the Rhondda Cynon Taf Local Development Plan



Appendix A

PLANNING & DEVELOPMENT COMMITTEE

3 DECEMBER 2020

REPORT OF: DIRECTOR PROSPERITY AND DEVELOPMENT

PURPOSE OF THE REPORT

Members are asked to determine the planning application outlined below:

APPLICATION NO: 20/0464/10 (GW)

APPLICANT: WDL Homes Ltd

DEVELOPMENT: Proposed residential development and associated works.

LOCATION: LAND AT COLEG Y CYMOEDD, CWMDARE ROAD,
ABERDARE

DATE REGISTERED: 09/11/2020
ELECTORAL DIVISION: Aberdare West/LIwydcoed

RECOMMENDATION: REFUSE

REASONS: The development site is outside the settlement boundary
identified in the Rhondda Cynon Taf Local Development Plan (LDP).
Residential development is not supported by policy in such locations
and no suitable justification, as an exception to the relevant policy, has
been submitted.

The benefits of providing the proposed dwellings and contributions for
improved play facilities and education would not outweigh the conflict
with policy and therefore, on balance, the application is recommended
for refusal.

As such the proposal would conflict with Policies AW1, AW2 and
NSA12.

REASON APPLICATION REPORTED TO COMMITTEE

The application is reported to the Committee for final determination as it
proposes 5 or more dwellings.

APPLICATION DETAILS



Full planning permission is sought for 7 dwellings at the application site. The
proposal would essentially form an extension to a development of 87
dwellings already permitted at the former Coleg y Cymoedd site in Cwmdare
(and currently under construction). The new dwellings would be located on
part of the land that was allocated for Public Open Space as part of the
previous scheme and would be accessed from the roads within that
development, leading from Cwmdare Road.

The 7 dwellings would be situated to the east of the formal playground area
that would be provided for the development currently under construction. The
proposal is for 3 and 4 bed dwellings of similar types to those being provided
at the adjacent development site. They would be of a similar design and
materials to those dwellings already approved.

The application is accompanied by the following:

Cover Letter

Planning Statement

Ecological Appraisal Report and Additional Report
Habitat Creation Plan by BSG Ecology

Tree Survey

Landscape Specification & Management Plan

Written Scheme of Investigation for Archaeological Works

SITE APPRAISAL

The site is located with an open area of land to the north of the former Coleg y
Cymoedd Campus in Cwmdare. The former college site is currently being
developed in relation to the 87 dwellings already granted permission
(19/0116). This and the proposed site would be accessed from Cwmdare
Road.

The site is bound to the west by Maesgwyn School and to the south by a
residential development at the former Aberdare High School, located on the
opposite side of Cwmdare Road. To the east is the B4275, Hirwaun Road
and a small number of residential dwellings. The site is bound to the north by
the remainder of the open field/greenfield land which houses a single
residential dwelling.

PLANNING HISTORY (Relevant to this application)

20/0365/39 Plot 82, Coleg Y Provision of garden room for Granted
Cymoedd, Cwmdare plot 82 of planning consent 04/05/2020
Road, Cwmdare 19/0116/16.

20/0152/39 Coleg Y Cymoedd, Provision of garden room for Granted
Cwmdare Road, plot 87 of planning consent 10/03/2020
Cwmdare (19/0116/16).



19/5116/41 *

19/1112/39 *

19/0309/38 *

19/0580/38 *

19/0116/16 *

18/0346/38 *

16/1390/13 *

Pre-application enquiry for
construction of 7 new units and
associated works.

Provision of garden room for
plot 3 and plot 85 of planning
consent (19/0116/16).

Discharge of conditions: 5
(Scheme of Historic
Investigation), 7 (Species and
Habitat Protection Plan), 9
(Arboricultural Impact
Assessment). 12 (Drainage
Strategy), 15 (Internal Highway
works) of previously approved
outline planning application
16/1390 for development of
dwellings.

Discharge of conditions 13
(external highway works) and
14 (traffic regulation order) of
planning permission ref.
16/1390 for residential
development.

Application for reserved
matters approval (appearance,
landscaping, layout, access
and scale) and discharge of
conditions 8 (Landscape
Mitigation Plan), 10 (Site
Investigation Report), 11
(Contamination Report) and 21
(Tree Protection) in respect of
87 dwellings and associated
works (16/1390/13)

Discharge of condition 6
(Construction Method
Statement) & part discharge of
condition 7 (Demolition Method
Statement) of previously
approved planning application
16/1390/13.

Demolition of existing buildings
and development of up to 110
dwellings, provision of public
open space, landscaping and

Raise no
objection
23/10/2019

Granted
15/10/2019

Granted
06/09/2019

Granted

21/08/2019

Granted
17/07/2019

Discharged20/

03/2019

Granted
13/10/2017



associated infrastructure.
PUBLICITY

The application was advertised via the erection of site notices and by direct
neighbour notification. One letter of objection has been received at the time
of writing this report. The contents are summarised below:

o We strongly object to the surface water to be discharged to the existing
water course, which runs under our property. The site under development is
extremely wet and is likely to become waterlogged regularly. The volume of
surface water is likely to be very high. We are therefore concerned about the
volume of water that is likely to be pumped into the water course, and are
concerned that the level of the water is likely to be raised to such a high level
during rainy periods that our property will be flooded.

o We are also concerned about the proposed fencing surrounding the
development site. The plans show the fences surrounding our property at
very close proximity to our hedge at the side of our garden and the wall at the
bottom. We would like assurance that no damage will be caused to the
hedge, trees and wall surrounding our garden. We have a holly tree within
the boundary of our garden that is very precious to us and are worried that
this will be damaged by the fencing.

. Behind the holly tree, just outside our boundary is another tree. Firstly,
it provides a busy and valuable environment for birds and other wildlife and
we feel that it would be an act of ecological vandalism to remove it. Secondly,
it will provide an essential shield for us — our bathroom window looks out onto
this tree and if it is removed then the new houses will have a clear, close and
unshielded view into our bathroom, which will not be pleasant for anybody!

CONSULTATION

Dwr Cymru / Welsh Water — We advise that the site will eventually drain to
our Cynon Waste Water Treatment Works and as a consequence how the
available capacity is apportioned amongst new development is a matter for
the Local Planning Authority.

To ensure there is no detriment to the public sewerage system we request
that should you be minded to grant planning permission the following
condition is necessary with additional Advisory Notes:

No surface water and/or land drainage shall be allowed to connect directly or
indirectly with the public sewerage network.

Glamorgan Gwent Archaeological Trust - We commented on the adjacent
application for residential development (16/1390/13) in our letter dated 1st
February 2017, when we recommended a condition requiring the submission
of a Written Scheme of Investigation (WSI), detailing an archaeological
watching brief, be attached to any consent. Similar archaeological potential
exists for the current application as was the case for 16/1390/13 and we note



the submission of an addendum to the existing WSI, updating the document
to include the current application area. To ensure adherence to the stated
mitigation strategy in the WSI we recommend that a condition should be
attached to any consent granted by your Members.

Natural Resources Wales — No objection. From the information provided it
would seem there will be no impacts on any potential bat roosting features on
trees. We note that the Ecological Appraisal — Coleg Y Cymoedd: Additional
Units, by BSG Ecology, dated May 2020 states “There are no potential
roosting features in any of the trees within the site boundary”.

We recommend you seek the advice of your in-house ecologist to determine if
there is a reasonable likelihood of bats, a European Protected Species, being
present within the application site. If so, in accordance with Technical Advice
Note 5: Nature Conservation and Planning (paragraph 6.2.2), a bat survey
may be required.

RCT Countryside, Landscape and Ecology — The ecology report has
confirmed the overgrown nature of the pasture field which will house the
development. It identifies a central area of moderately species rich neutral
grassland (which includes some key indicators of species rich grassland). It
also identifies the extending bramble fringe to the site and the old hedgerows
around the perimeter. The report concludes loss of nesting bird habitat, likely
reptile impact, and loss of bat foraging habitat. It does also confirm that
mitigation/enhancement for loss of what is an area of local wildlife habitat will
be hard to achieve within the development area. The provision of bat and bird
boxes are recommended, with wildlife friendly landscaping and control of
Japanese Knotweed the only mitigation options available.

The tree survey and layout do indicate retention of most of the eastern
boundary tree/hedgerows, but removal elsewhere.

The development is effecting habitat of at least local wildlife value, which
when considered with the adjacent wet fields that are subject of the S106
Management Plan for the already approved development, could be
considered to form part of a habitat area that justifies SINC criteria, as bird/bat
habitat and with potential for reptiles, and old, moderate species rich ex-
pasture. As the ecology report identifies, the site does not have the potential
to provide mitigation to off-set biodiversity loss, let alone provide biodiversity
enhancement.

Notwithstanding this loss, the subsequent Habitat Creation Plan submitted
would provide strategic ecological enhancement immediately adjacent the
application site. The mitigation identified in both ecology reports can be
secured by conditions if permission were to be granted.

RCT Education & Lifelong Learning — No comments received at the time of
writing this report.



RCT Flood Risk Management — On review of the location’s risk of flooding it
is noted that along the southern perimeter and within there is a High (Q30)
surface water flood risk along the length of the watercourse.

The developer should be made aware that if they intend to undertake works to
an ordinary watercourse (open channel or culvert) then they will require
Ordinary Watercourse Consent prior to the works taking place.

The applicant has indicated that the sites surface water drainage will
discharge through sustainable development however further information is
required. Therefore, a condition requiring that no development shall
commence until all relevant matters with regard to drainage details have been
approved in writing by the Local Planning Authority is suggested.

From the 7th January 2019 all surface water drainage for new developments
are required to comply with mandatory National Standards for Sustainable
Drainage Systems which will be demonstrated through the application of
Sustainable Drainage Approval to the Sustainable Drainage Approval Body
prior to the commencement of works. This requirement is outside of the Town
and Country Planning Act.

RCT Parks — The proposal would reduce Public Open Space and fails to
meet the standards for the provision of adequate open space as highlighted
by the Fields in Trust criteria. Off-site mitigation could be secured with a
£7,000 payment to secure improved facilities at the playground area for the
Coleg y Cymoedd site.

RCT Public Health and Protection — No objection subject to conditions in
respect of demolition of dwellings, hours of operation, noise, dust and waste.

Previous intrusive investigations undertaken on this land (under condition 11
of Planning Consent 16/1390/13 which related to a wider area), identified
potential contaminants of concern which required remediation in areas of soft
landscaping and residential gardens. The land forming this fresh application is
not believed to have been remediated as part of the earlier application, since
it was being put to a less sensitive use (Public Open Space). Therefore, a
condition is required to obtain a scheme to deal with contamination.

RCT Transportation Section — The proposed development of 7 dwellings
provides for satisfactory access, circulation and parking in accordance with
the Council's SPG: Access, Circulation and Parking and Design Guide.
Therefore, on this basis, the proposal is considered acceptable and no
objections are raised subject to the following conditions: full engineering
design and details of internal layout, a construction method statement and the
provision of a Travel Plan for future occupiers of the dwellings.

RCT Waste Services — No comments received at the time of writing this
report.

POLICY CONTEXT



Rhondda Cynon Taf Local Development Plan

The site is located outside the defined settlement boundary, north of the
former Coleg y Cymoedd Campus off Cwmdare Road in the Northern
Strategy Area. The site was allocated in the local plan for educational
development (NSA 28), although the new campus was instead erected at the
Robertstown Strategic Site. The site is bordered by a Green Wedge (NSA
24.7 — Land between Penywaun and Cwmdare/Trecynon), however it does
not encroach into this designation. Further, the site lies entirely within a coal
mineral resource area (AW 14.4), although the minerals have already been
sterilised by surrounding development.

Policy CS 1 - emphasises building strong, sustainable communities in the
Northern Strategy Area, to be achieved partly by promoting development in
principal towns (1) and partly by promoting the re-use of previously developed
land (3).

Policies CS 4 and CS 5 - the policies identify that land is required to meet the
housing requirements of 14,385 new dwellings in sustainable locations over
the plan period. Of these, 1,770 should be affordable units, as set out in CS
5.

Policy AW 1 - supports new housing inside the settlement boundaries and
allocated sites.

Policy AW 2 - promotes development in sustainable locations.

Policy AW 4 - lists community infrastructure and planning obligation
contributions which the Council may seek in respect of new development.
Policy AW 5 - sets out criteria for new development in relation to amenity and
accessibility.

Policy AW 6 - requires development to involve a high quality design and to
make a positive contribution to place making, including landscaping.

Policy AW 7 - covers the protection and enhancement of the built
environment.

Policy AW 8 - sets out criteria for the protection and enhancement of the
natural environment.

Policy AW 10 - development proposals must overcome any harm to public
health, the environment or local amenity.

Policy AW 14 - protects the resources of coal from sterilisation.

Policy NSA 10 - seeks a minimum housing density of 30 dwellings per
hectare and gives criteria for accepting lower densities.

Policy NSA 11 - seeks the provision of 10% affordable housing on residential
development of 10 dwellings or more.

Policy NSA 12 - gives criteria for housing development within settlement
boundaries.

Policy NSA 24.7 — Green Wedges have been identified in order to prevent
coalescence between and within settlements. The Green Wedge covers the
land between Penywaun and Cwmdare/Trecynon.

Policy NSA 28 - Land adjoining the College is allocated for education
development.

Supplementary Planning Guidance:



Access Circulation and Parking
Affordable Housing

Design and Placemaking
Nature Conservation

Planning Obligations

National Guidance

In the determination of planning applications regard should also be given to
the requirements of National Planning Policy which are not duplicated in the
Local Development Plan, particularly where National Planning Policy provides
a more up to date and comprehensive policy on certain topics.

Planning Policy Wales (Edition 10) (PPW) sets out the Welsh Government’s
current position on planning policy, which incorporates the objectives of the
Wellbeing of Future Generations (Wales) Act in to planning.

It is considered that the proposed development is not consistent with the key
principles and requirements for placemaking set out in PPW; and is also not
consistent with the Well-being of Future Generations (Wales) Act's
sustainable development principles through its contribution towards the Welsh
Ministers’ well-being objectives of driving sustainable development and
building healthier communities and better environments.

Other relevant national policy guidance consulted:

PPW Technical Advice Note 2: Planning and Affordable Housing;
PPW Technical Advice Note 5: Nature Conservation and Planning;
PPW Technical Advice Note 12: Design;

PPW Technical Advice Note 16: Sport Recreation and Open Space;
PPW Technical Advice Note 18: Transport;

PPW Technical Advice Note 23: Economic Development;

PPW Technical Advice Note 24: The Historic Environment; and
Manual for Streets.

REASONS FOR REACHING THE RECOMMENDATION

Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires
that, if regard is to be had to the development plan for the purposes of any
determination to be made under the Planning Acts, the determination must be
made in accordance with the plan unless material considerations indicate
otherwise.

Furthermore, applications that are not in accordance with relevant policies in
the plan should not be allowed, unless material considerations justify the grant
of planning permission.

Main issues:

Principle of development



The site is located outside the defined fixed settlement boundary of Aberdare,
north of the former Coleg y Cymoedd Campus off Cwmdare Road in the
Northern Strategy Area. The site was allocated in the local plan for
educational development (NSA 28) although the new Coleg y Cymoedd
campus was instead erected at the Robertstown Strategic Site. The site is
also bordered by a Green Wedge (NSA 24.7 — land between Penywaun and
Cwmdare/Trecynon), however the proposed development does not encroach
into this designation. Further, the site lies entirely within a coal mineral
resource area (AW 14.4), although the minerals have already been sterilised
by surrounding development. There are a number of considerations to be
made in relation to this application.

Housing Need

The applicant argues that the development would meet housing land supply

and need. The Ministers, on the 26th March 2020, revoked PPW Technical
Advice Note 1: Joint Housing Land Availability (TAN 1) in its entirety and as a
consequence the Council will no longer follow the model in TAN 1 to
demonstrate a five-year housing land supply. Instead, the Council will move
to the Annual Average Requirement (AAR) method, tracking actual
completions. It should also be noted that paragraph 4.2.15 of PPW 10,
concerning the five-year housing land supply, has also been deleted in

accordance with the Minister’s letter of the 26t March 2020. Therefore, the
argument set out within the applicant’s planning statement, in relation to this
issue, carries little weight in this regard.

Settlement Boundary and Whether Site is in a Sustainable Location

The development is outside but adjoining the settlement boundary identified in
the Rhondda Cynon Taf Local Development Plan. Therefore, the proposal
conflicts with Policy AW 1.

With regard to Policy AW 2, this requires that development should meet a
number of criteria to be considered a sustainable location for development. In
relation to the first criterion, the site lies outside the defined Aberdare fixed
settlement boundary in Trecynon/Cwmdare and therefore conflicts with part of
criterion 1 of the policy.

Policy AW 2 also requires that it accords with Policy NSA 12 of the LDP. This
provides for development within and adjacent to the defined settlement
boundary in the Northern Strategy Area, subject to criteria. Aberdare however
has a fixed settlement boundary, which aims to prevent development that
would undermine the character of the area, result in the urbanisation of the
countryside and potentially witness growth without the necessary
infrastructure to support sustainable development. The Council would not
normally allow development outside the defined Aberdare settlement
boundary and any development contrary to the plan undermines confidence in
the plan-led system. Furthermore, no assessment has been provided as to
whether there are sites within the settlement boundary that remain



undeveloped and which are capable of accommodating the number of
residential units being proposed.

In terms of the other relevant criterion for Policy AW 2 there would be some
conflict with surrounding land uses as there would be some loss of ecology.
However, whilst the loss would be regretted, as detailed below there would
be, on balance, no objection as beneficial mitigation can be provided
elsewhere. Access to surrounding services and facilities would be similar to
the adjacent residential estate under construction which has been considered
a sustainable location for development.

In summing up, the development is outside the settlement boundary identified
in the LDP. Residential development is not supported in such locations and
no suitable justification, as an exception to the policy, has been submitted.
The development would therefore conflict with Policies AW 1, AW 2 and NSA
12 of the LDP. This consideration is backed up by recent decisions made by
the Minister for Housing and Local Government including: Appeal ref:
APP/L6920/A/19/3226294 Land at Heol y Cefn, Cefn Fforest, Bedwellty,
Caerphilly. The Minister detailed, “I am committed to a plan-led system in
Wales and | consider the primacy of the adopted LDP is key to providing
certainty for communities and developers, regarding the type and scale of
development that will be in permitted in local authority areas throughout
Wales.”

Allocation for College development

The site is allocated in the LDP for an extension to the Coleg Morgannwg
(now Coleg y Cymoedd) campus (Policy NSA 28). The college has however
subsequently been re-located on the Robertstown Strategic Site and as such
development of the land for this purpose is no longer required.
Notwithstanding this, development of the site, would not intrude into the
adjacent Green Wedge which would retain its purpose of protecting the
countryside and preventing coalescence, and it is conceded that the
application site would somewhat offer a natural extension to the existing
permitted site (for 87 dwellings), whilst being contained by surrounding
designations and development. That being said, it remains outside the fixed
settlement boundary, and if other types of development (i.e. residential) were
considered acceptable, it would have been included within the settlement
boundary of the LDP.

Impact on Public Open Space

The proposed 7 no. houses would be located within the red line area of an
existing planning permission for 87 houses (19/0116) and on land identified as
Public Open Space (POS) for that development. From the proposals
submitted, it would appear that the existing area to the west of the current
application site would still form an area of POS, with a children’s play area,
although somewhat reduced in size from that approved for the site of 87
dwellings (19/0116).



Approximately 1.1 ha of POS was indicated in application 19/0116 for the 87
houses. The current application reduces the POS by 0.38ha to 0.72ha. In
assessing if 0.72ha is an acceptable area of POS, the Council's SPG on
obligations indicates the previous permission had a 304 person demand and
the new development increases this by 27. Taken from the calculations in the
SPG the combined requirement of 331 persons for POS would be 0.7944ha.
Whereas only 0.72ha is provided (in the area identified as POS) this would be
a shortfall of approximately 0.07ha.

The applicant argues that this is acceptable as outline permission (16/1390)
identified 110 houses were acceptable on the site and that the additional
dwellings being proposed now would be within the total numbers approved.
Members are advised that the 110 houses were however identified in an area
for housing on the ‘masterplan’ for that application, and this number of houses
would not have affected the 1.1ha of approved area for POS. As such, the
under development of the approved housing area (for 87 houses) is not
considered a reason that should carry significant weight in allowing the loss of
POS.

The Council’'s Parks and Countryside Section have been consulted for their
opinion on whether the remaining open space within the wider site is
acceptable for both developments. They comment that the remaining area
fails to meet the standards for the provision of adequate open space as
highlighted by the Fields in Trust criteria. It is also noted the site is however
on the rural fringe where residents could relatively easily access other open
space in the area. The Council's Legal and Democratic Services Section
state that if the remaining area of POS is not sufficient, further mitigation could
be sought.

The information submitted suggests the applicant does not have any further
land nearby to provide additional POS. Whilst POS would be lost as part of
the proposal, it could be argued that there would be some benefits from
having housing in the proposed location. In accordance with place-making
principles (and as set out in the pre-application advice), the developer was
encouraged (if submitting an application) to provide housing that overlooked
the play area on both the permitted and proposed sites, in the interest of
supervision and safety. It is noted that the 7 dwellings proposed as part of
this site extension do indeed overlook the designated open space/play park
and may provide some benefit in this matter.

The Council’'s Parks Section have further detailed that a payment of £7,000
from the developer could be used to mitigate the loss of open space to
provide enhanced play facilities at the adjacent site. The applicant has been
made aware of this and would agree to the payment. Members are advised
that the payment could be obtained by a Section 106 agreement if the
development was permitted.

In summing up, whilst the remaining open space does not meet the Fields in
Trust criteria, the site is located on the rural fringe where the countryside can
be accessed relatively easily. In addition the agreed payment for enhanced
facilities would offset the loss of public open space on site and would be



considered necessary if permission were to be granted. Therefore, on
balance, whilst the level does not accord with the criteria required by Policy
AW 6, the Public Open Space issue would be considered acceptable.

Density of development

Policy NSA 10 requires a minimum density of 30 dwellings per hectare in the
Northern Strategy Area. The policy does however stipulate that lower density
levels may be permitted where it can be demonstrated that: they are
necessary to protect the character of the area; they are necessary to protect
the amenity of existing or future residents; and they still make adequate
efficient use of the site. During the pre-application stage, the applicant was
asked to provide justification for the proposed lower density level for the site.
The applicant argues that “...the density of the proposed development is
considered to be acceptable in order to provide a well-designed development
that makes efficient use of the land and meets planning policy requirements”.
No further argument or point is made in this regard. It is acknowledged that
the topography of the site, which slopes upward towards the north, could be a
factor in not meeting the requirement of 30dph in this instance, however this
point is not raised by the applicant. The site is also on the rural fringe where
density is normally lower. The site is approximately 0.3 hectares in size,
which equates to 20dph, this is shy of the minimum density level set by the
policy. An additional 2 or 3 dwellings would be required on the site to meet
the policy requirements. On balance however, as detailed above, the density
of the proposed residential development would be considered acceptable in
this location as it would help protect the character of the area.

PPW Placemaking principles

The pre-application advice requested that the applicant provide information
evidencing that the site is in line with the placemaking principles, well-being
goals and the five ways of working, as set out in PPW 10 and the Well-being
of Future Generations (Wales) Act. Such evidence is not present within the
Planning Statement that accompanies this application. There is however a
focus on the five-year housing land supply issue, which has been
subsequently deleted from national planning policy. Notwithstanding this and
that the site is outside the settlement boundary, it is evident that the proposal
would link in to the highways arrangement of the earlier approved
development and would somewhat complement the character of that
proposal.

Education Contribution

The original proposal for 87 dwellings required an education contribution. The
additional dwellings at the site would result in increased demand for education
services. As detailed in the pre-application meeting with the applicant, if the
other issues with the application are acceptable, a section 106 agreement for
an education contribution for primary school places would be necessary. The
education contribution for the previous application for 87 dwellings was
£343,196 for primary school places. Therefore, for this proposal the
contribution for 7 dwellings would be £24,514. The applicant has agreed to



this contribution which could be obtained via a Section 106 agreement. As
such, if the contribution is paid it would cover some of the burden of additional
education demand as a result of the development.

Summing up

In summing up, the site is outside the settlement boundary and conflicts with
Policies AW 1, AW 2 and NSA 12. Recent Welsh Government decisions have
reiterated the importance of a plan-led system.

The allocation of the land for an extension to the former college (Policy NSA
28) carries little weight as the college has moved and therefore this
development requirement has been removed.

There are issues with the shortfall in Public Open Space and the proposed
low density of development, however these would be acceptable as detailed
above.

The development could however be seen somewhat as a natural extension of
the already approved housing scheme. It would be connected to the existing
highways network, would somewhat complement the character of the
approved residential scheme and could aid overlooking of the remaining
Public Open Space. Furthermore, a financial contribution for improved play
facilities would be provided and an education contribution would be provided
to offset the school places demand it would generate.

Whilst it is accepted the proposed development would provide some benefits,
it is not considered these benefits outweigh the conflict with LDP polices.
Particularly to the Aberdare area, where the settlement boundary has been
designed in order to control housing development outside defined settlement
policy boundaries.

Therefore it is recommended the proposal would not be acceptable in
principle.

Impact on Ecology

Section 6 (para 6.4.5) of Planning Policy Wales states, “Planning authorities
must seek to maintain and enhance biodiversity in the exercise of their
functions. This means that development should not cause any significant loss
of habitats or populations of species, locally or nationally and must provide a
net benefit for biodiversity.”

The submitted ecology report concludes there would be a loss of nesting bird
habitat, likely reptile impact, and loss of bat foraging habitat. It also confirms
that mitigation/enhancement for the loss of what is an area of local wildlife
habitat will be hard to achieve within the development area. The only
mitigation options recommended are: the provision of bat and bird boxes,
wildlife friendly landscaping and the control of Japanese Knotweed. The
Council’'s Ecologist considers the development will be effecting habitat of at
least local wildlife value and that could be considered to form part of a habitat



area that justifies Site of Importance for Nature Conservation (SINC) criteria.
Therefore, it is not considered the measures proposed would be sufficient to
mitigate the loss identified.

In response, the applicant has submitted an updated ecology report with a
habitat enhancement plan for land outside and to the north of the application
site. The mitigation area referred to not is within the current applicant’s
ownership and it is understood to be owned by Coleg y Cymoedd.

No objection has been raised to this by the Council’'s Ecologist subject to
conditions for improvements on site and to the adjoining mitigation area. On
balance, it is considered that whilst biodiversity at the site would be
significantly diminished, the mitigation at the adjoining site would be a benefit.
The development therefore demonstrates that it could provide a net benefit for
biodiversity as required by Section 6.4.5 of Planning Policy Wales (PPW) and
would accord with the requirements of Policy AW 8 of the Local Development
Plan in respect of its compatibility and impact on ecology.

Impact on the character and appearance of the area

The proposed residential development would result in the loss of some open
countryside space. However, due to the position of existing houses on
Hirwaun Road to the east and Nantgwyn to the west and the development
under construction on the former college site, the proposed development
could somewhat be seen as a natural rounding-off of the settlement boundary.
It would also not affect the adjoining Green Wedge area.

The layout proposed is similar to that on the approved part of the former
college site and the density of housing being proposed is considered
acceptable in this location. The range of housing types and the design, size,
scale and finishing materials would be acceptable.

Taking into account the above assessment, on balance, it is considered the
development would not result in a significant detrimental visual impact to the
character of the site and the area as a whole.

Impact on residential amenity and privacy

An objection has been received, as part of the public consultation exercise,
detailing that there could be a loss of privacy to a neighbouring dwelling as a
result of a tree being removed. Whilst this is noted and it is appreciated that
views maybe opened up as a result of some vegetation being removed, it is
considered that there would be an acceptable distance between the existing
dwellings and the proposed to protect amenity. For example, the resulting
closest relationship would be between plot 90 and the existing dwelling behind
on Hirwaun Road. These would be separated by 20m, which in this instance,
is considered an acceptable separation distance.

The layout would also not result in any significant impact from overbearing or
loss of sunlight. As such, the impact to nearby residents is considered to be
acceptable.



Access and highway safety

The development would be accessed from the highways permitted under the
original scheme. No objection has been raised by the Transportation Section
subject to conditions requiring full engineering design and details of internal
layout, a construction method statement and the provision of a Travel Plan to
future occupiers of the proposed dwellings.

Contamination

The Council’'s Public Health and Protection Section highlight previous
intrusive investigations undertaken on this land for the previous applications
identified potential contaminants of concern which required remediation in
areas of soft landscaping and residential gardens. They detail the land
forming this fresh application is not believed to have been remediated as part
of the earlier application, since it was being put to a less sensitive use (Public
Open Space). Therefore a condition is considered necessary to obtain a
scheme to deal with contamination. Details of this can be required by a
suitably worded condition if Members are minded to approve the application.

Impact on Archaeology

The site has potential for former historical features as clarified by Glamorgan
Gwent Archaeological Trust (GGAT). The applicant has submitted a report
detailing a scheme of investigation. No objection has been raised by GGAT
subject to a condition requiring a watching brief. This is considered necessary
and can be required by a suitably worded condition if permission is granted.

Drainage

An objection has been raised by a local resident detailing that the proposed
surface water discharge to a drainage channel, which then crosses their
property, may result in the flooding of their property. The Council’s Flood Risk
Management Section recognise there are some local flooding issues in the
area and that flow to the channel would need to be regulated to below green
field discharge rates. They further detail all surface water drainage for new
developments are required to comply with mandatory National Standards for
Sustainable Drainage Systems, which will be demonstrated through the
application of Sustainable Drainage Approval to the Sustainable Drainage
Approval Body prior to the commencement of works.

With regards to foul drainage, Dwr Cymru/Welsh Water do not object subject
to a condition to restrict surface water to the public sewerage system.

Members are advised that drainage matters can be obtained by separate
legislation i.e SAB approval, Building Regulations and Dwr Cymru/Welsh
Water approval. However, as flooding issues could occur if an acceptable
drainage system is not provided, a condition requiring drainage details be
submitted to and approved by the LPA prior to any works starting on site is
considered necessary in this instance.



Section 106 Contributions / Planning Obligations

Section 106 of the Town and Country Planning Act (as amended) enables
Local Planning Authorities and developers to agree to planning obligations to
require operations or activities to be carried out on land (in-kind obligations) or
require payments to be made (financial contributions), to mitigate any
unacceptable impacts of development proposals.

The Community Infrastructure Levy (CIL) Regulations 2010, with effect from 6
April 2010, state that a planning obligation (under S.106) may only legally
constitute a reason for granting planning permission if it is:

1. necessary to make the development acceptable in planning terms;
2. directly related to the development; and,
3. fairly and reasonably related in scale and kind to the development.

The Welsh Government Development Management Manual and Welsh Office
Circular 13/97 Planning Obligations provides procedural guidance on the role
of planning obligations in mitigating the site-specific impacts of unacceptable
development to make it acceptable in planning terms. The Welsh Government
Development Management Manual also advises planning obligations should
only be used where it is not possible to address unacceptable impacts
through a planning condition and when it meets the three tests above.
Further guidance regarding what types of obligations developers may be
expected to contribute towards is also contained within Policy AW4 of the
Local Development Plan and the Council's SPG on Planning Obligations,
however it is made clear that this is only intended to form the basis of
negotiations between all parties.

The Section 106 requirements in this case would be:

e An education contribution for primary school places of £24,514.
e A contribution for improved play facilities at the adjoining site of £7,000.

Community Infrastructure Levy (CIL) Liability
The Community Infrastructure Levy (CIL) was introduced in Rhondda Cynon
Taf from 31 December 2014.

The application is for development of a kind that is liable for a charge under
the CIL Regulations 2010 as amended however the application site lies within
Zone 1 of Rhondda Cynon Taf's Residential Charging Zones, where a £nil
charge is applicable. Therefore no CIL would be payable.

Conclusion
The application would not comply with the relevant policies of the Local

Development Plan in respect of the principle of development (Policies AW 1,
AW 2 and NSA 12).



Furthermore, the development would not contribute to national sustainable
placemaking outcomes, identified in Planning Policy Wales, in the following
areas: Has distinctive and special landscapes and prioritises the use of
previously developed land and existing buildings.

RECOMMENDATION: Refuse

1.

The site is outside the defined settlement boundary of the Rhondda Cynon
Taf Local Development Plan. As such the proposal conflicts with Policies
AW1, AW2 and NSA12 of the Rhondda Cynon Taf Local Development Plan
and it would amount to an unjustifiable extension of residential development
into the countryside.
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