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RCTCBC Consultation re CIL Draft Charging Schedule & Draft SPG Planning Obligations

1.

It is appreciated that the consultations in respect of the CIL Draft Charging Schedule and the
Draft SPG Planning Obligations are separate. However, as the Draft SPG explains how the
council intends implementing the CIL regime, in practice the two are inseparable.
Furthermore, changes in the application of the CIL regime via the SPG may well result in the
council amending the Draft Charging Schedule. Therefore, | have prepared this single note to
address both draft documents.

The Draft Infrastructure List (April 2013) specifies “Education Projects including:" before listing
four such projects. It does not specifically exclude any education projects and therefore by
virtue of s123 of the CIL regs., education being a “type of infrastructure”, contributions towards
education projects cannot be lawfully sought via a s106 contribution. Nevertheless, the
paragraphs 4.16 and 4.17 of the Draft SPG specifically state that such contributions will be
sought in the Northern Strategy Area.

It is accepted that s13 of the CIL regs specifically allows for the authority to set differential
charging rates across different zones within its area. However, this provision does not provide
for the exclusion of a type of infrastructure project, such as education, from the CIL regime.
Specific schemes in certain circumstances may be so excluded’, but these will be rare
exceptions.

In addition, the scope of the contributions payable for transport, outdoor recreation facilities,
environment, landscape, biodiversity and public health, as described in the Draft SPG, appear
to extend beyond site specific infrastructure requirements. For example, once five
contributions towards the provision of sports pitches (a “type of infrastructure”) have been
agreed in the council area, no further contributions can be lawfully required. Such implications
do not appear to be reflected in the SPG and may therefore have an impact on the Draft
Charging Schedule.

! See example following paragraph 18 of Planning Officers Society doc $106 Obligations and CIL — an Advice Note April 2011

Louis Chicot asso
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